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INTRODUCTION

Bulgaria is member-state to the UNCAC since august 2006%. Since 2011 Tl — Bulgaria
elaborated several reports to review the implementation and enforcement of United
Nations Convention against corruption (UNCAC) The Reports put a special emphasis on
selected articles in Chapter Il (Criminalisation and Law Enforcement), Chapter IV
(International Cooperation).

The UNCAC articles that receive particular attention in the report are those covering bribery
(Article 15), foreign bribery (Article 16), embezzlement (Article 17), money laundering
(Article 23), liability of legal persons (Article 26), freezing, seizure and confiscation (art. 31),
independence of judiciary, witness protection (Article 32), whistleblower protection (Article
33), and mutual legal assistance (Article 46).

In the reports since 2011 Tl — Bulgaria evaluated the implementation of the UNCAC as
relatively successful, based on the institutional steps that aim to amend existing legislation
and to bring national laws in compliance with the UNCAC. However, deficiencies still needed
to be addressed especially in the field of enforcement of these laws.

The aim of the current report is to evaluate the progress made since 2011 and to provide
assessment of the situation as of 2014 where the legal framework is completed but some
areas are still marked by relatively poor implementation.

Scope

The report builds on the Civil Society Reviews of the UN Convention against corruption
(UNCAC) made by TI - Bulgaria since 2011 and pays particular attention to the progress made
in areas where deficiencies were identified. In particular, it provides information on the
implementation and enforcement UNCAC since 2011 and puts special emphasis on selected
articles in the same chapters covered before (Chapter Ill: Criminalisation and Law
Enforcement, Chapter IV: International Cooperation) that were identified as problematic.
The articles with identified deficiencies in 2011 in view of their regulation or implementation
are those dealing with the implementation of the liability of legal persons (Article 26),
freezing, seizure and confiscation (art. 31), witness protection practices (Article 32),
protection of reporting persons (whistle-blowers, Article 33) and lack of unified case
statistics.

! Bulgaria signed the United Nations Convention against Corruption (UNCAC) on 10 December 2003
and ratified it on 3 August 2006.



Structure

Section | of the report is an executive summary, with the condensed findings, conclusions
and recommendations about the review process, the availability of information as well as
about implementation and enforcement of selected UNCAC articles. Section Il covers in
more detail the findings about the review process in Bulgaria as well as access to information
issues. Section Ill reviews implementation and enforcement of the convention, including key
issues related to the legal framework and to the enforcement system, with examples of good
and bad practice. Section IV elaborates on recommended priority actions.

Methodology

The report is prepared by experts of Transparency International-Bulgaria. In the course of
the elaboration of the current report Tl — Bulgaria made efforts to obtain information for the
report from government and other relevant institutions and to engage in dialogue with
government officials. Special questionnaire was elaborated and sent to relevant institutions.
The answers and information provided is made part of the report. As part of this dialogue, a
draft of the report was made available to the Ministry of Justice for comments. Their
recommendations and answers are taken into consideration, discussed at a national round
table discussion and where relevant, incorporated in the body of the report.

The questionnaires are elaborated by Tl — Bulgaria and tailored to fit the specifics of each
institution, in order to identify the progress made and obtain information on the deficiencies
in the implementation of the Convention. The report follows the template used for the Civil
Society Review in 2011(designed by Transparency International), and aims to reflect the new
developments as well as the problems that remain unsolved. The questionnaire is aimed as
to fit the need of the current report. Important part of the questionnaire is the part dealing
with statistics. All relevant institutions were requested to provide statistics related to the
implementation of Articles 15, 16, 17, 20, 23, 26, 32, 33 and 46(9)(b)&(c).

In preparing this report, the author took into account Bulgaria’s participation in the first-
round country review process of the UNCAC, and all other relevant review processes
relevant for Bulgaria®.

% In this respect some of the reports are: review processes of the Group of States against Corruption (GRECO),
the OECD and the EU

www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)7 Bulgaria One EN.pdf,
www.oecd.org/dataoecd/16/20/47468296.pdf

The reports of the European Commission on the progress of Bulgaria under the CVM
http://ec.europa.eu/cvm/progress _reports_en.htm



http://www.coe.int/t/dghl/monitoring/greco/evaluations/round3/GrecoEval3(2009)7_Bulgaria_One_EN.pdf
http://www.oecd.org/dataoecd/16/20/47468296.pdf
http://ec.europa.eu/cvm/progress_reports_en.htm

|. EXECUTIVE SUMMARY

Assessment of the Review Process

Conduct of Process and Availability of Information

The report covers the period until the end of January 2014 and is based on information from
the ongoing monitoring made by Tl — Bulgaria, data available in International and European
reports that monitor corruption spread in Bulgaria. The Report is also based on information
provided by the Ministry of Justice, the Supreme Judicial Council, the Prosecution Office, the
Supreme Court of Cassation and the Ministry of Interior. They were asked to fill in a
guestionnaire with questions specific to each institution as well as to provide statistics on
corruption related crimes covered by the UNCAC. The facts they provided were incorporated
in the report.

All the institutions approached responded to the questionnaires and to additional questions
asked for clarification of information. The answers were provided in a timely manner which
made the communication quick and efficient.

However it should be mentioned that the information, especially the one related to
statistics, is not accessible to general public and is available only upon requests. The search
on the websites of some institutions indicated that some strategic documents are not
available online or the English websites are not updated and lack information which is
available in Bulgarian®.

The discrepancies on the level of statistics, provided by different institutions, indicated in the
reports since 2011 report continue to exist. The information provided is still not coherent
and is controversial mainly because there is incomplete data and a lack of uniformity and co-
ordination due to the different criteria used by governmental institutions in collecting and
analyzing these statistics. As a result of these discrepancies, the situation related to statistics
is not much different compared to 2011 and it is still difficult to measure the effectiveness of
anti-corruption programmes.

Implementation and Enforcement of UNCAC

Three years after the first report it could be said that some conclusions remain the same. In
this respect, it should be reconfirmed that the legislation is in compliance with the UNCAC as

%3 See bellow the comments on the website of the Supreme Judicial Council.



far as the mandatory provisions are concerned. This three-year period even marked a
further compliance and improvement of some issues such as the illegal asset confiscation,
illicit enrichment, liability of legal persons. However, other areas remain traditionally marked
by poor implementation such as the provision of unified, reliable and not contradictory
statistics on corruption cases where no progress is identified.

Other areas, such as the whistleblowers protection and protection of witnesses, are still on
the level of poor implementation of a good legislative framework. The poor enforcement of
national legislation regarding corruption-related crimes is cause for great concern

In view of the recommendations for priority action from the 2011 Report it could be said
that progress was achieved on the level of legislation for confiscation of illegal assets and
illicit enrichment. More visible progress is expected in the field of liability of legal persons,
subject to adoption of amendments in the legislation as well as in the field of application of
the legislation.

Il. IMPLEMENTATION AND ENFORCEMENT OF UNCAC
Key issues related to legal framework
This section covers Bulgaria’s compliance with the mandatory provisions of UNCAC chapter
Il on criminalization and enforcement, and chapter IV on international co-operation and
indicates the progress made since 2011.
2.1. Areas showing good practice /regulation
As mentioned in the 2011 Report the national legal framework in Bulgaria is in compliance
with Chapter Il and provides a good regulation of corruption crimes as far as UNCAC articles

15, 16, 17, 18,19, 20, 21, 22, 23, 24, 25 are concerned.

UNCAC Article 31: Freezing, seizure and confiscation

The legal framework indicates a significant improvement on the level of confiscation
(forfeiture) of illegal assets. In 2012 the existing legal approach to freeze and forfeit assets
was changed to forfeiture of assets whose origin cannot be reasonably explained in relation
to a lawful income. This new regulation is implemented in the new Law on lllegal Asset
Forfeiture® and this brought the legislation in compliance with the requirements of article 31
of the UNCAC.

4 Adopted 18" of May 2012 (State Gazette 38/18.05.2012), in force since 19" of November 2012.



The objective of the new Law is to disrupt corruption and organised crime activities and it is
essential to deprive criminals of the proceeds of crime. The relevance of this new legislation
is in removing the economic gain from serious crime (including, but not limited to
corruption, money laundering, organised crime, drug trafficking) in order to discourage the
criminal conduct.

The new Law concept is the non-conviction based (NCB) confiscation, which does not require
a criminal trial and conviction and asset forfeiture is made by civil court. The possibility to
confiscate assets under the Criminal Code continues to exist as well, because NCB
confiscation is neither a punishment nor a criminal proceeding. Criminal conduct or
administrative infringements are only the trigger mechanism to launch a civil law procedure
based on balance of probabilities and reversed burden of proof. NCB asset confiscation is not
a substitute for criminal prosecution.

The object of forfeiture is not only assets related to particular crime but any assets that
cannot be reasonably explained in relation to a person’s lawful income. Subjects of the asset
forfeiture can be physical or legal persons. The new Law regulates all stages of forfeiture of
illegal assets: identification, freezing, confiscation enforcement and management of
confiscated assets.

However an area that should be monitored closely is the capacity of the institutions to

manage frozen and confiscated assets. At this point the efforts of institutions to manage
such assets could not be assessed as efficient.

UNCAC Articles 32 and 33 Protection of Witnesses, experts and victims; protection of

reporting persons

As indicated in the 2011 report the legal framework is in compliance with UNCAC
requirements in the field of protection of witnesses, experts, victims and persons providing
information, as required under UNCAC Articles 32 and 33. Witness protection is regulated by
the Criminal Procedure Code and a special law, the Law on Protection of Persons
Endangered in Connection with Criminal Proceedings. The greater part of the regulations is
new, adopted or amended after 2010. In this respect article 75, article 67 regulates the
rights of the victim and his/her protection. Article 123, 123a regulate the protection of the
witness with a focus on the immediate (urgent) protection in case of life threat, the
interrogation though video or teleconferencing and vice modulation (article 223, article 141
from the Criminal Procedure Code) as well as the concealed identity of the witness (124), the
interrogation of the undercover witness. The protection covers the family and the relatives
of the protected person as well.



The Law on Protection of Persons Endangered in Connection with Criminal Proceedings
provides for special protection of a wider class of persons than under the Criminal Procedure
Code, including experts, witnesses, interpreters and any other persons providing
information. It establishes procedures for their physical protection, such as domestic or
foreign relocation. It also establishes the Special Forces, Witness Protection Programme and
Witness Protection Bureau which is under the auspices of the Ministry of Justice is applying
the measures for special protection. For the purpose of better management of the Witness
Protection Programme a Witness Protection Council is established.

2.2. Areas suggested for improvement

Whistleblowers protection

The legislation still does not provide for new developments to improve the legal framework
of protection of Whistleblowers, which was assessed as incomplete in 2011. There are no
amendments in the Code of Administrative Procedure which has a vague framework for
whistleblower protection, concerning the reporting of corruption and other infringements.
The public administration still does not have relevant mechanisms to protect whistleblowers
other than in conflict of interest cases. Article 32 of the Law on Prevention and Disclosure of
Conflict of Interest keeps the identity and other information about whistleblowers
confidential, and are intended to protect them from verbal, mental and physical harassment.
These provisions, however, are limited to the public sector and do not provide protection for
private sector employees.

The vague framework of WB protection is undermined by the poor implementation which
discourages civil servants and employees to report about corruption cases and
infringements. Institutions lack record of good practices for protection of the personality of
Whistleblowers, and leakages of information exist. In view of this, Whistleblower protection
continues to be a problem in Bulgaria.

In 2012 efforts were made for elaboration of rules and procedures for regulations of powers
of the Inspectorates within the Ministries through amendments secondary legislation. The
Inspectorates were given the powers to receive corruption reports and initiate checks in the
framework of the relevant Ministry. The bylaws and internal rules empower the inspectors
to make evaluation of the corruption risk in the Ministries and contribute to improve the
existing procedures.



Despite of these efforts the practical results from such measures are still missing and the
environment is still not favourable to encourage whistleblowers to be active. The
Inspectorates cannot be assessed as entirely free from political influence which affects in a
negative way their functions.

The unclear legal framework for protection of whistleblowers is marked by poor
implementation which discourages civil servants to report about corruption and
infringements. In this respect, despite of the existing steps in the direction of improvement
of the legislation, institutions cannot show progress on the level of good implementation of
practices for concealing the identity and the dignity of the whistleblower. Leakages of
information are reported by civil servants both at Local and Central administration. In view
of this the protection of whistleblowers is still far from being successful.

Article 36. Specialized authorities

As indicated in the 2011 Report, Specialized bodies dealing with combat of corruption exist
in Bulgaria. In the Prosecution office a special department on investigation of corruption
crimes and misuse of EU funds was established. No significant results can be seed from the
work of the Anticorruption Commission in Parliament.

No progress was made by the independent body for analysis and prevention of corruption
BORCOR which was established in 2009. In 2013 it initiated before the Council of Ministers
proposals for legislative amendments in the filed of public procurement. Proposals for
adoption of e-catalogue, e-monitoring and e-audit of public procurement was proposed as
well. The amendments propose also centralized approach in the procedures for public
procurement. In addition BORCOR is entrusted with powers to make preliminary analysis of
all the legislative proposals, elaborated by the Council of Ministers, prior to their
introduction to the National Assembly.

Despite of all said above, prior to the publishing of this report, the functions and objectives
of BORCOR remain unclear and vague. At this stage no improvement in the work of this body
is made, because the activities mentioned above are just proposed but there is no
information on whether they will actually be adopted or when this could happen. A serious
deficiency in the work of BORCOR is the lack of transparency and public information on the
measures adopted or their effect, despite of the serious financial resources spent in the last
5 years.



Article 37. Cooperation with law enforcement authorities

The perspective for improvement of the cooperation among law enforcement authorities is
perceived by institutions as part of the development of the Integrated Information System
for Combating Crime (lISCC).

The IISCC is a combination of automatic information systems with central part and related
systems that maintain and exchange information in the judiciary and executive power
(Prosecution, Courts, Investigation, Ministry of Interior, National Security State Agency,
Ministry of Defense, Ministry of Justice, and Ministry of Finance).

The set up, maintenance, exploitation and development of the IISCC is made by the
Prosecution office (article 379 JSA). The lISCC is reported already functioning although with
only two central systems and four automatically connected registrar systems of courts.

The aim is to have fully operational national integrated database with complete and reliable
information in 2014 as a necessary tool to combat crime through monitoring and analysis of
criminal investigations and procedures; detecting deficiencies in organization and
cooperation; tool to eliminate contradictions among data, improve the protection of citizens
and increase the efficiency in the fight against corruption.

IIl. KEY ISSUES RELATED TO ENFORCEMENT”

3.1. Areas showing good practice

Ensuring enforcement of the Law on forfeiture of criminal assets

Although it is quite early to make an assessment of the effect of the newly adopted
legislation on asset forfeiture, on the level of implementation it should be mentioned that
concrete steps were undertaken to provide for cooperation among institutions.
Interinstitutional cooperation is essential for the process of gathering evidences and the
speed of the procedures as the information is kept in different institutions. A positive basis
for good enforcement are the Cooperation agreement (11 march 2013) among the Asset
Forfeiture Commission, the Prosecution, the Ministry of Interior, and Sate Agency for
National Security and Ministry of Finance (including the National revenue Agency). In

® This section attempts to evaluate the progress in the enforcement of UNCAC-related offences in
Bulgaria since 2011. It provides an overview of the enforcement mechanism in place and analyses the
statistical data provided by governmental institutions.



September 2013 the Commission on Asset Forfeiture concluded a cooperation agreement
with the Prosecution Office to establish joint teams for investigation of crimes related to
misuse of EU funds, organized crime, embezzlement, smuggling and trafficking. In December
2013 a cooperation agreement is concluded with the Customs authorities to grant assess to
the Commission to the records with customs information.

Provision of effective training

Training to judges, prosecutors and investigators is provided on regular basis by the National
Institute for Justice. In addition, the Supreme Court of Cassation and the Prosecution office
are providing trainings on current developments in the legislation. There is information
about joint trainings of investigating police officers and prosecutors to ensure common
approach in the investigation of serious crimes. However the opinion of some prosecutors is
that the effect of such trainings is still limited in view of the general level of competence in
the prosecution office.

3.2. Areas with deficiencies

Lack of unified data and statistics

The lack of unified and publicly accessible statistics on corruption cases continues to be a
very serious problem. Since 2009 according to article 377 from the Judicial System Act the
Supreme Judicial council is the institution that is responsible to provide statistical data for
publication. However, even a quick glimpse on its website indicates that it only provides for
reports of the Prosecution and Courts and the information on statistics is rather out of date.

The institution that provides relevant information on corruption cases upon request is the
National Prosecution Office. Separately, statistics on corruption can be gathered from the
Ministry of Interior, Supreme Court of Cassation, and the Ministry of Justice. All the
institutions approached provided information on statistics according to their competence
but the data is gathered according to different criteria and is often contradictory. Institutions
do not still do not use compatible formats, systems and methods of data collection differ
thus making it difficult to reconcile the data related to specialised statistics on corruption
crimes and assess enforcement of the UNCAC Data continues to be limited to the jurisdiction
of each institution and thus does not provide a useful basis for country analysis and has been
omitted from this report.

10



For the purposes of the report in the table below can be found information provided by the
National prosecution office which seems to be most compete and up to date. The
information includes number of investigations on corruption, charges brought, acquittals,
dismissals, convictions, and pending cases. In addition to the statistics provided by the
Prosecution Office for all corruption crimes, there is information on statistics for other
crimes that are not stricto sensu corruption crimes (such as embezzlement and money
laundering) but is in compliance with the concept of UNCAC for broader scale of corruption
crimes. This approach can be assessed as positive. There are no separate statistics according
to the type of crime for protected witnesses.

The Integrated Information System for Combating Crime (IISCC), when fully developed, is
expected to provide relevant statistics, being a combination of automated information
systems that links all relevant institutions. The IISCC is subject to analysis in the section on
Cooperation with law enforcement authorities. However it should be noted that the IISCC
will not able to resolve entirely the problem with the lack of unified judicial statistics, which
is still evaluated one of the serious problems which remain unsolved.

Tables with statistical data®:

Statistics for 2011
Investigations Charges Convictions Acquittals Dismissals Pending cases
brought to
court
Bribery of foreign
public officials 0 0 0 0 0
(Article 16)
Bribery of national
public officials
(passive) 88 32 11 3 33

(Article 15(b))

Bribery of national

public officials (active) 61 69 42 0 14

(Article 15(a))

I;a)ding in Influence (art. 5 1 5 0 1

Embezzlement,

(Article 17) 555 385 236 34 370 215

Misappropriation or

other diversion by a 224 43 19 12 238 394

public official (art.19)

Money laundering,

corruption-related 66 35 31 3 36
(Article 23)

® The statistics are based on information provided by the Prosecution Office as it contains data on all questions
requested. The information cannot be compared to the data provided for by the Supreme Court of Cassation
and the Ministry of Interior as their statistics are strictly related to their jurisdiction and powers.
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Investigations Charges Convictions Acquittals Dismissals Pending cases
brought to
court
Bribe in private Sector
(active and passive) (art. 3 2 3 1 1 4
21)
Statistics for 2012
Investigations Charges Convictions Acquittals Dismissals Pending cases
brought to
court
Bribery of foreign
public officials 0 0 0 0 0 0
( Article 16)
Bribery of national
public officials
(passive) 64 26 22 1 22 69
(Article 15(b))
Bribery of national
public officials (active) 46 17 22 0 15 22
(Article 15(a))
Trading in Influence
(art.18) 14 4 2 2 4 12
Embezzlement,
(Article 17) 499 315 226 35 318 216
Misappropriation or
other diversion by a 164 31 22 21 229 286
public official (art.19)
Money laundering,
corruption-related 87 28 27 10 52 195
(Article 23)
Bribe in private Sector
(active and passive) 6 5 5 1 5 3
(art.21)
Statistics for 2013’
Investigations Charges Convictions Acquittals Dismissals Pending cases
brought to
court
Bribery of foreign
public officials 0 0 0 0 0 0
(Article 16)
Bribery of national
public officials
(passive) 39 26 17 4 19 56
(Article 15(b))
Bribery of national
public officials (active) 27 16 12 0 6 22
(Article 15(a))
Trading in Influence
(art18) 10 4 0 1 2 17
Embezzlement 352 185 148 13 223 189

’ The statistics for 2013 are on a 9 month basis.
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Investigations Charges Convictions Acquittals Dismissals Pending cases
brought to
court
(Article 17)
misappropriation or
other diversion by a 86 18 5 14 126 227
public official (art.19)
Money laundering,
corruption-related 45 16 9 4 26 165
(Article 23)
Bribe in private Sector
(active and passive) 2 0 2 0 2
(art.21)

Independence of investigators, prosecutors and judiciary

Bulgarian legislation stipulates for independence of judiciary in Bulgarian Constitution,
Criminal Procedure Code and Judicial System Act, as mentioned in the 2011 Report. However
the discussion on the practical aspects of independence is ongoing in the framework of the
reform in the judiciary in Bulgaria.

In July 2012 the Judicial System Act was amended to introduce new procedures for election
of high level positions in Judiciary. The procedures are based on the principles of full
transparency, open completion and access to information. The new Supreme Judicial Council
and the new Prosecutor General were elected on the bases of these new procedures,
implying online public auditions, full disclosure of assets, and questions from experts and
civil society. In order to obtain the full effect of these procedures it is also important to make
efforts to nominate candidates that have good reputation, integrity and undisputed
professionalism.

The new law provides also for direct election from all magistrates of the members of the
Supreme Judicial Council, after the elaboration of a software that will allow to preserve the
secrecy of vote. Direct election of the Supreme Judicial Council is believed to contribute to
the independence of judiciary.

Further amendment to the Judicial System Act, elaborated in January 2013 provides for
introduction of e-justice. Due to the change of governments the draft law was introduced
again in the current Parliament in November 2013 but the draft is still pending. However a
Strategy of the Ministry of Justice presented in February 2014 plans to postpone the e-
justice system for date far away in the future — 2020.

The newly elected Supreme Judicial council has reacted on several concrete occasions and
made some vague attempts to issue declarations in support of the independence of
judiciary.
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A new Strategy for Prevention and Fight against Corruption in the Judiciary was adopted in
March 2013 by the Supreme Judicial Council® after the expiry on the old one in 2012. The
Strategy can be assessed as a document of quite a general nature but it gives a basis for
development of the Action plan with clear and concrete measures, deadlines and
responsible institutions. On the website of the Supreme Judicial Council can be found the
Strategy and a Report on the implementation of the measures for the first six months of
2013°. The Action Plan with the timetable is not available online and the greater part of the
information on website is not available in English.

Weak enforcement against legal persons

The Convention requires adoption of liability of legal persons which may be criminal, civil or
administrative. Bulgaria legislation provides for administrative sanctions (fine up to 1000 000
Iv.) for legal persons according to article 83 from the Law on the Administrative Offences and
Sanctions (LAOS) as well as the rules for procedure. The administrative sanction of the legal
persons is irrelevant of the criminal sanction of physical persons.

In the context of the recommendations made by Tl — Bulgaria in 2011 in 2012 the Ministry of
Justice initiated proposal for legislative changes to improve the regulation of sanctioning of
legal persons in cases where they have perpetrated a corruption crime. The amendments
are in line with the recommendation from the UNCAC convention and the OECD convention.
The most important changes include a broader scope of the corruption related crimes for
legal persons; clear separation between the criminal responsibility of the relevant persons
and the responsibility legal person in view of separate responsibility and sanctions imposed;
increase the sanctions; improved procedures in the court; confiscation of direct and indirect
benefits of the legal person. The draft is pending in Parliament since October 2013,

In addition to the legal framework in 2010 the Prosecutor General adopted Methodological
Guidelines for prosecutors aiming to activate the work of the prosecution office in better
and more efficient application of the law (LAOS).

In this respect it can be concluded that Bulgarian legislation provides for two of three
possible types of liability of legal persons for corruption crimes. It is important to follow on
the topic and see if the law will be adopted. In this respect the legal framework can be
assessed as satisfactory. The problem continues to be the lack of unified statistical data,

® http://www.justice.bg/bg/decisions/2013-pril/Strategiq_2013.pdf

° The Report and the analysis of the Plan and Timetable for the Implementation of the Strategy is adopted with
Decision Ne 39/ 10.10.2013 of the Supreme Judicial Council. http://www.vss.justice.bg/bg/start.htm

1 See the Draft of the law for Administrative Offences and Sanctions; the motives at
http://www.parliament.bg/bg/bills/ID/14639
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especially in the light of the fact that in the statistics provided by the Ministry of Justice
there is no information on sanctions imposed on legal persons for corruption crimes.
However information was provided by the Supreme Prosecution of Cassation.

On the level of implementation it should be mentioned that after 2011 there are charges
brought against legal persons which mark progress in the field of application of the law.
However this is a limited scope of application, which indicates a discrepancy between the
number of investigations, the number of charges brought and the number of conviction
(based on the number of investigations and cases). This might be indicative of the need of
training of investigation authorities in the specifics of this type of crimes (to better
investigate or prove their case in court). In addition the stations imposed seem rather low.

Statistics on the application of article 83a- art.83e LAOS: liability of legal persons

YEAR Investigations Charges Convictions Sanctions (in Pending Number of
brought to euro) cases legal
court persons
affected
2011 41 12 0 0 2™ 0
2012 76 4 1 2500 2" 1
2013" 51 11 3 9696 7" 3

Lack of efficient implementation of witness protection legal framework, article 33

Despite of the existing good legal regulation of the witness protection the practical
implementation cannot be assessed as satisfactory. The bad implementation undermines
the trust of citizens in the intuitions and discourages them from being witnesses and
provides evidence on crimes like corruption and money laundering. The main problem
remains the slow and sometimes inefficient cooperation among institutions as well as the
leakages of information.

Extradition article 44 and Mutual Legal Assistance article 46(9)(b-c)

As already mentioned in the reports since 2011 the national legislation in the filed of mutual
legal assistance is in compliance with the Convention. This is also valid as far as the cases of
dual criminality are concerned. In practice national legislation has broader scope that article

" First Instance Court decision.
12 First Instance Court decision.
3 The statistics for 2013 are on a 9 month basis.
14 . . .
First Instance Court decision
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46, because Bulgaria is party to other conventions as well. However the recommendations
from the previous reports are still relevant, especially in the sense that Bulgarian institutions
should continue to make efforts to ensure that extraditions are tackled in really short terms.

IV. RECOMMENDATIONS

Based on the analysis of the legislation and the practice of institutions, as well as on the
basis of the information received, some concrete recommendations can be made.

The legislation still does not provide for new developments to improve the legal framework
of protection of whistleblowers. Legislative measure to improve the protection of WBs
should be taken and the practices for their implementation should become more efficient.
The aim is to have better protection of WBs, to encourage civil servants and employees to be
more active and report about corruption and infringement.

It is essential that the government takes urgent measures to designate the institution which
shall be responsible to coordinate the anticorruption work of all other relevant institutions.

Immediate action should be taken as far as the specialized anticorruption authorities are
concerned.

Urgent measures should be taken to improve the capacity of BORCOR as technical unit for
analysis and management of information, so that it can produce concrete results in the filed
of fight against corruption.

The Integrated Information System for Combating Crime (lISCC) should become operational
to improve the cooperation among law enforcement authorities corruption and to provide
reliable and unified statistics on corruption cases. Urgent measures should be adopted to
elaborate concrete and unified criteria for gathering judicial statistics for corruption related
cases.

As far as the liability of legal persons is concerned the efficient implementation of existing
legal framework should be strengthened to increase the numbers of sanctioned perpetrators
and the size of the sanctions imposed. The proposed amendments in the legislation
concerning the liability of legal persons should be adopted as soon as possible to increase
the efficiencies of the sanctions imposed to legal persons for committing corruption crimes
of making benefit of this.
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The lack of efficient implementation of witness protection legal framework should be
overcome immediately to provide for better protection of witnesses in practice and
encourage them to participate in corruption-related cases. Better protection to witnesses,
victims and their families should be provided through th practice of institutions.

Practical actions should be taken to strengthen the capacity of Institutions to manage frozen
and forfeited assets in order to achieve preventive and dissuasive effect and restore social

justice.

Further steps should be taken to further strengthen the independence of judiciary.
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