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Executive summary 

This comparative report examines the legal frameworks, institutional capacities, and practical 
implementation of whistleblower protection systems in Romania and Bulgaria, following the transposition 
of Directive (EU) 2019/1937. It assesses the extent to which national legislation aligns with EU standards 
and best practices, as well as the effectiveness of mechanisms designed to ensure confidentiality, prevent 
retaliation, and support individuals reporting wrongdoing. 

The study is situated within a broader regional context marked by persistent corruption challenges and 
low reporting rates. Both Romania and Bulgaria rank among the lowest in the EU in the Corruption 
Perceptions Index, while public awareness of reporting channels remains limited. Fear of retaliation and 
lack of trust in authorities continue to discourage whistleblowing, highlighting the importance of robust 
legal and institutional protections. 

From a legislative perspective, both countries have formally transposed the Directive and established 
comprehensive frameworks. Romania adopted Law no. 361/2022, which closely mirrors the structure of 
the Directive, covering reporting channels, protection measures, and institutional roles. Bulgaria enacted 
its whistleblower protection law in 2023, complemented by extensive secondary legislation and 
subsequent amendments to improve alignment. 

However, important differences emerge in the quality and effectiveness of transposition. Romania’s 
framework is institutionally coherent and establishes a centralized model through the National Integrity 
Agency (ANI), but suffers from legal ambiguities, partial transposition, and gaps in clarity. Key issues 
include unclear definitions of reportable breaches, incomplete procedural safeguards, and limitations in 
support measures and sanctioning mechanisms. While the system meets minimum EU requirements, 
inconsistencies in drafting and deviations from best practices reduce legal certainty and may affect its 
practical application. 

In contrast, Bulgaria demonstrates a high degree of formal compliance, including an expanded material 
scope covering national law breaches. Nonetheless, its system is characterized by significant weaknesses 
in implementation. The central authority, the Commission for Personal Data Protection (CPDP), functions 
primarily as an administrative hub without investigative powers, resulting in fragmented enforcement and 
weak coordination among institutions. Although procedures and reporting channels are well defined on 
paper, practical challenges such as delays, limited feedback, and inconsistent confidentiality safeguards 
undermine effectiveness. 

The comparative analysis highlights a key trade-off: Romania has a more functional institutional design 
but less precise legislation, while Bulgaria has a stronger legal framework but weaker operational capacity. 
In both cases, enforcement and practical application remain critical challenges. The assessment of 
institutional capacity further reinforces these findings. In Romania, ANI plays a proactive role within the 
integrity system, combining reporting functions with guidance, training, and preventive activities. 
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However, its resources are not fully tailored to whistleblowing tasks, and coordination with other bodies 
can limit efficiency. In Bulgaria, institutional design is the main constraint: despite formal independence, 
CPDP’s lack of investigative authority weakens its ability to ensure effective follow-up and accountability. 

At the procedural level, institutions and companies in both countries have established internal and 
external reporting mechanisms, but implementation varies. In Romania, procedures are generally 
functional but incomplete in certain areas, such as transcript verification and explicit guarantees of 
independence for external channels. In Bulgaria, procedural rules are comprehensive but inconsistently 
applied, with evidence of delays and weak monitoring of follow-up actions. 

Confidentiality and protection against retaliation remain areas of concern. Although both legal 
frameworks formally guarantee confidentiality, practical challenges persist. In Bulgaria, whistleblowers 
are often required in practice to disclose their identity, which contradicts the Directive and undermines 
trust. In Romania, confidentiality safeguards are not fully aligned with the Directive’s cumulative 
conditions, creating potential legal uncertainty. Additionally, enforcement of anti-retaliation provisions is 
weak in both countries, relying heavily on judicial proceedings that may be lengthy and inaccessible. 

Support mechanisms for whistleblowers are underdeveloped in both jurisdictions. While basic forms of 
legal and informational support exist, neither country provides a comprehensive system that includes 
psychological assistance, financial support, or structured counselling services. This gap is particularly 
significant given the high perceived risk of retaliation and the socio-cultural barriers to reporting, including 
fear of reputational damage and low public trust in institutions. 

The report also addresses whistleblowing in cases of sexual harassment and gender discrimination, 
highlighting the need for stronger integration of gender-sensitive protections within existing frameworks. 

Overall, the study concludes that both Romania and Bulgaria have made significant progress in 
establishing whistleblower protection systems, but neither has achieved full alignment with best 
practices. Romania requires improvements in legal clarity, coherence, and sanctions, while Bulgaria must 
address structural and operational weaknesses, particularly in institutional design and enforcement. 

The report recommends targeted reforms in both countries, including clarifying legal provisions, 
strengthening confidentiality safeguards, expanding support measures, improving coordination among 
authorities, and enhancing enforcement mechanisms. These steps are essential to build trust, encourage 
reporting, and ensure that whistleblowing effectively contributes to transparency and accountability. 
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1. Introduction 

Whistleblowers’ reports enhance transparency and accountability and are a key component of the 
enforcement chain of Union and national law, as they feed authorities with information, leading to 
effective detection, investigation and prosecution of breaches. When reporting breaches of the law, 
whistleblowers make use of their right to freedom of expression as enshrined in Article 11 of the Charter 
of fundamental rights of the European Union.  

Civil society is an important actor in supporting the correct implementation of Directive 1937/2019 on the 
protection of persons reporting breaches of Union law (‘the Whistleblowing Directive’). Whistleblowers’ 
reports enhance transparency and accountability and are a key component of the enforcement chain of 
Union and national law, as they feed authorities with information, leading to effective detection, 
investigation and prosecution of breaches. When reporting breaches of the law, whistleblowers make use 
of their right to freedom of expression as enshrined in Article 11 of the Charter of fundamental rights of 
the European Union. Civil society organisations can play an important role in ensuring that potential 
whistleblowers can report without fear of retaliation, that persons in charge of handling whistleblowers’ 
reports are trained adequately, awareness is raised of the general public, and they can provide advice and 
support to whistleblowers. 

As in many other reports, studies, barometers and indexes on topics like transparency, anticorruption, 
freedom of speech, etc., carried out in European Union, Romania and Bulgaria are both at the bottom of 
the EU ranking within Corruption Perceptions Index 2022. The Corruption Perceptions Index reflects how 
independent experts and businesses perceive corruption in the public sector in 180 states and territories. 
The ranking is drawn up by awarding points, from 0 to 100, where 0 means "very corrupt" and 100 "not 
corrupt at all". Corruption Perceptions Index launched in early 2023 by Transparency International shows 
that most states continue to fail in the fight against corruption: 95% of countries have made little to no 
progress since 2017. As far as Romania is concerned, it can be observed that in 2022 a score of 46 points 
was obtained, the same obtained in 2015. Despite the efforts made at the level of public institutions, civil 
society and the business environment in the fight against corruption, the efforts were not enough for 
Romania to exceed the milestone of 50 points. The same thing happens in the case of Bulgaria, which 
obtained a score of 43 points for the year 2022, the same as in 2014. 

Special Eurobarometer 523 regarding Corruption, published in March-April 2022 shows that more than 
eight in ten of those who experience corruption did not report it. Regarding awareness of where to report 
corruption, the majority (53%) don’t know where to report corruption. A regional analysis shows those 
living in the euro area (49%) with know where to report corruption, compared to those living in countries 
outside the euro area (37%). Although the proportion of respondents who would know where to report a 
case of corruption if they were to experience or witness it has increased two percentage points since 
December 2019, it remains five points lower than the highest level of 51% in February-March 2013. 
Romania and Bulgaria are on top 3 countries where the majority of respondents do not know where to 
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report corruption if they experience or witness it, with 72% in Romania and 57% in Bulgaria, while the 
average EU27 is 53%.  

Amongst those who experienced or witnessed corruption, the proportion who reported it has dropped 
from more than one in five in December 2019 to around one in seven. More than half of respondents 
(53%) say they do not know where to report corruption if they experience it, with Romania (72%) as the 
top country for lack of awareness on the topic. Almost half of all Europeans think it is difficult to prove 
anything in cases of corruption, meaning people decide not to report it. Around three in ten think 
corruption is not reported because those responsible would not be punished, or due to the lack of 
protection for those who report corruption.  

Romania and Bulgaria are EU countries with similar public perceptions regarding the corruption level. 
According to Global Corruption Barometer EU 2021 published by Transparency International, in Romania 
(20%) and Bulgaria are the highest rates of people that admit they paid a bribe in order to get a public 
service in 2020, with 20% and 19%. Regarding sextortion, a special chapter on GCB UE, one of the most 
significant forms of gendered corruption, the highest numbers of people reporting having experienced 
sextortion or knowing someone who has were in Bulgaria (17 per cent) and Romania (13 per cent). 
Regarding tolerance to corruption, the same GCB EU report reveals that Romania is the only EU member 
state where a slim majority (53 per cent) would accept some government corruption. On perception 
regarding whistleblowing protection and fear of retaliation, 65% of people in Bulgaria and 49% of people 
in Romania fears of retaliation for reporting corruption, with an EU average of 45%. 

Socio-cultural factors, particularly deep-rooted negative social perceptions of whistleblowers, also 
contribute to underreporting. Fear of bad reputation was the third most important reason cited in the 
Commission consultation as to why workers do not report wrongdoing. Whistleblowers face high risks of 
retaliation, ranging from being demoted to being brought to court, losing their jobs and economic stability 
and having their good names sullied. This fear of suffering retaliation has a chilling effect on potential 
whistleblowers. 

Also, as ex-communist countries, Romanian and Bulgarian society still has issues in understanding the 
concept of whistleblowing and whistleblowers.  

EU Directive guarantee a high level of protection for whistleblowers in the EU, in both the public and 
private sectors. The transposition of the Directive is a good opportunity for EU country, including Romania 
and Bulgaria, to consolidate the legislative framework in order to protect whistleblowers acting in the 
public interest. 

The general objective/the goal of the project is to contribute to national (Romania and Bulgaria) and 
European efforts in order to support and protect whistleblowers and build capacity of national authorities 
and legal practitioners to ensure adequate legal remedies to protect whistleblowers. The specific 
objectives are addressing some major needs identified in Romania and Bulgaria, regarding whistleblowing 
protection.  
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Considering the context and the challenges in Bulgaria and Romania, the project identified three types of 
key target groups that will have a major impact in whistleblowing protection on short and medium term. 
Thus, the project proposal will focus on specific target groups from Romania and Bulgaria such as civil 
society representatives, experts active in the field of whistleblowing protection, persons in charge of 
handling whistleblowers’ reports and also students as futures experts in the field. Each target group is 
described as follows. 

Target group1: Person appointed in charge with whistleblowing protection at institution level, with a 
focus on public institutions; Dedicated staff at national, central and local authorities in charge of handling 
whistleblower` reports; Dedicated staff for developing/updating specific procedures. 

Targeted guidance can help person appointed in charge with whistleblowing protection, at institution and 
corporation level, to understand their responsibilities when setting up and running reporting procedures, 
handling and investigating reports and preventing and addressing retaliation. By training programs 
addressing this target group we aim to support their understanding of the new legal framework, from the 
general obligations at institutional level, their competence to develop specific instruments and 
procedures, to the implementation of internal reporting channels. As a result of the trainings, the 
participants in training sessions will be much better prepared in the field of whistleblowing protection, 
with extended benefits both for the institutions they work for and also for the potential whistleblowers 
they will interact with.  

Target group 2: Civil society organizations and trade-union representatives, including NGOs with activities 
in the fields of human rights protection, integrity and transparency in public sector, justice, whistleblowers 
protection. Even where law, policies and guidelines exist, potential whistleblowers may have questions 
about how these might apply to their specific case. Civil society may provide advisory and support to 
potential whistleblowers. In order to do so, NGOs should have well prepared staff, able to provide such 
targeted advice and support to potential whistleblowers. 

By targeted workshops, the project proposal will help at building capacity of civil society organizations, 
thus will enabling potential whistleblowers to benefit from better information about their legal rights and 
obligations, gain access to safe and reliable channels to report wrongdoing, and receive adequate 
organisational support. 

Target group 3: Students in Public Administration, Law, MBA and other faculties, but also young 
professionals. Including students as target group will have a long-term impact of the action. 

Training programs, workshops and seminars will help nominated target groups to improve knowledge 
and increase capacity in order to assure adequate counselling and protection for potential whistleblower. 

The activities of the project include several events to disseminate information and build capacity for the 
protection of whistleblowers targeting each of the target groups, as follows: 
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- Training sessions for responsible persons for whistleblowers protection within the public 
institutions and, to a limited extent, the responsible persons in the private companies 

- Thematic workshops for civil society organizations to support their role of providing guidance, 
advice and support to potential whistleblowers 

- Thematic seminars for students, preparing future experts in the field of whistleblowing 
protection 

Complementing the training programmes, workshops and seminars, the project includes, also, activities 
supporting mutual learning and exchange of good practice, including: 

- a comparative study to monitor and evaluate the procedures and effective measures applied by 
national authorities, after the whistleblowing law was approved at national level, in order to 
ensure confidentiality and the application of adequate legal remedies for the protection of 
whistleblowers against retaliation and of support measures for whistleblowers. 

- a report on the whistleblower reports received by the National Integrity Agency (ANI) in 
Romania, in order to support proposals for improvements in the laws or the procedures for the 
implementation of the existing legal framework on whistleblowing protection. 

- an international conference 
- a networking group of professionals working in whistle-blowers protection set-up 

The present document represents the comparative study regarding the legislation, institutional 
frameworks, procedures and effective measures applied by national authorities, after the whistleblowing 
law was approved at national level in Romania and Bulgaria. 
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2. Methodology 

The comparative study aims at monitoring and evaluating the procedures and effective measures applied 
by national authorities, after the whistleblowing law was approved at national level, in order to ensure 
confidentiality and the application of adequate legal remedies for the protection of whistleblowers 
against retaliation and of support measures for whistleblowers in Romania and Bulgaria. 

In order to achieve this aim, the specific objectives of the comparative study on Romania and Bulgaria are: 

I. To assess the whistleblowing legislation in Romania and Bulgaria and its compliance with the 
Whistleblowing Directive (Directive 1937/2019 on the protection of persons reporting breaches 
of Union law) and its alignment with best practices. 

II. To assess the capacity of the competent authorities, designated to receive and follow up on 
external reports in Romania and Bulgaria. 

III. To assess the institutional procedures to ensure confidentiality and the application of adequate 
legal remedies for the protection of whistleblowers and their support, in Romania and Bulgaria, 
using an adapted version of the Internal Whistleblowing System self-assessment questionnaire. 

IV. To assess the protection for blowing the whistle on sexual harassment and other gender 
discrimination wrongdoings in Romania and Bulgaria. 

V. To identify the strengths and weaknesses of the legislation and procedures applied by national 
authorities in Romania and Bulgaria for whistleblowers protection and support. 

To meet the proposed specific objectives, the methodology used was the following: 

i. For the assessment of the whistleblowing legislation in Romania and Bulgaria and its compliance 
with the Whistleblowing Directive (Directive 1937/2019 on the protection of persons reporting 
breaches of Union law) and its alignment with best practices, the Transparency International tool 
proposed in publication: ASSESSING WHISTLEBLOWING LEGISLATION. Methodology and 
guidelines for assessment against the EU Directive and best practice was used in each country.  

ii. For the assessment of the capacity of the competent authorities, designated to receive and follow 
up on external reports in Romania and Bulgaria, the TI chapters in the two counties followed the 
indicators and methodology for the assessment of Anti-Corruption Agencies (ACA) capacity, 
governance and role form the National Integrity System methodology and indicators framework. 
For data collection the following methods were be used:  

- Desk based research of the reports published by the competent authority in each country; 

- 3-5 interviews with representatives of the competent authorities, independent civil society, academia 
or media representatives; 

https://images.transparencycdn.org/images/2020_Toolkit_AssessingWhistleblowingLegislation_EN.pdf
https://images.transparencycdn.org/images/2020_Toolkit_AssessingWhistleblowingLegislation_EN.pdf
https://files.transparencycdn.org/images/NISIndicatorsFoundations_EN.pdf
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- FOIA requests, if needed. 

iii. For the assessment of the institutional procedures to ensure confidentiality and the application 
of adequate remedies for the protection of whistleblowers and their support, the two TI chapters 
measured the following indicators: 

- Indicator 1: There are persons who manage reports, designated according to the Directive (EU) 
2019/1937  

- Indicator 2: A procedure was adopted, according to Directive (EU) 2019/1937, regarding the 
management of internal whistleblowing reports and the performance of subsequent actions 

- Indicator 3: The personal scope of application of the procedure is extended, being established 
according to the Directive (EU) 2019/1937, covering: 

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil servants; 

(b) persons having self-employed status, within the meaning of Article 49 TFEU; 

(c) shareholders and persons belonging to the administrative, management or supervisory body of an 
undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees; 

(d) any persons working under the supervision and direction of contractors, subcontractors and suppliers. 

- Indicator 4: There is at least one accessible means of reporting established by the existing procedure 
and functional 

- Indicator 5: A register of reports was established, according to Directive (EU) 2019/1937 and the 
subsequent national law. 

- Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving 
whistleblowing reports is functional 

- Indicator 7: Cooperation with competent authorities is efficient 

- Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the 
confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties 
referred to in the report 

- Indicator 9: Appropriate measures have been taken to ensure other protection measures for 
whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law (e.g., for 
Romania, the transparency of the disciplinary investigation procedure regulated by Art. 26 of Law 
361/2022 has been ensured at the institution level) 

- Indicator 10: Information and awareness measures have been taken at the institution/company level 
regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the 
institutional/company procedure for the management of whistleblowing reports and the protection 
of whistleblowers. 
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For data collection the following methods will be used: 

- A sample of 10-15 public institutions and/or companies (including SOE) were be selected, based on 
previous relationships with the TI chapters in Romania and Bulgaria and their openness to participate 
to the analysis. 

- The assessment used existing data published by the institutions/companies, reports published by 
other institutions (i.e. the Ministry of Justice in the Romanian case) or primary data collection through 
interviews and/or FOIA request, if needed. 

iv. For the assessment of the protection for blowing the whistle on sexual harassment and other 
gender discrimination wrongdoings in Romania and Bulgaria, the legal framework analysis, as well 
as the interviews with the competent authorities, the selected public institutions and companies 
covered this issue. 

v. For the identification of strengths and weaknesses of the legislation and procedures applied by 
national authorities in Romania and Bulgaria for whistleblowers protection and support, a SWOT 
analysis was conducted, based on data collected for the previous objectives and a workshop with 
representatives of the competent authority, civil society, academia, media. 
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3. The assessment of the whistleblowing legislation 
 

Both Romania and Bulgaria have established comprehensive legal frameworks for whistleblower 
protection, formally transposing Directive (EU) 2019/1937, but with notable differences in the quality, 
clarity, and effectiveness of transposition. 

In Romania, the Directive is transposed through Law no. 361/2022, which closely mirrors the structure of 
the EU framework, covering scope, reporting channels, protection measures, and institutional 
responsibilities. The law provides a relatively broad personal scope, including public and private sector 
workers, facilitators, and third parties. It also establishes multiple reporting channels (internal, external, 
and public disclosure) and designates the National Integrity Agency (ANI) as a central authority. 

However, the quality of transposition is uneven. While core elements are present, several provisions 
suffer from ambiguities, partial transposition, and deviations from the Directive. For example, unclear 
drafting of the material scope creates uncertainty about what breaches are covered, and some 
procedural safeguards—such as transcript verification or explicit independence of external channels—are 
incompletely transposed. Also, penalties and support measures are limited, and certain provisions (e.g. 
liability waivers, confidentiality conditions, and retaliation sanctions) diverge from the Directive or lack 
clarity. Overall, Romania demonstrates moderate compliance, with a solid legal structure but gaps in 
precision, coherence, and alignment with best practices. 

In Bulgaria, the Directive is transposed through the Law on Protection of Persons Reporting or Publicly 
Disclosing Information on Breaches (2023), complemented by extensive secondary legislation. The 
framework of analysis used for this report shows a high level of formal compliance, even extending 
beyond the Directive by covering additional areas of national law (e.g. labour law and public sector 
obligations). Amendments in 2023 and 2025 further improved alignment, addressing initial 
shortcomings. 

Despite this strong formal alignment, the Bulgarian system is characterized by significant weaknesses in 
implementation and institutional design. The central authority (Commission for Personal Data 
Protection) acts mainly as an administrative hub without investigative powers, leading to fragmented 
enforcement. While reporting channels and procedures are well regulated on paper, in practice there are 
delays, weak coordination, limited feedback, and inconsistent application of confidentiality safeguards. 
Additionally, anonymity is restricted, support measures are underdeveloped, and enforcement of 
penalties is weak. 

In comparative terms, Romania’s framework is more coherent institutionally but legally imperfect, 
whereas Bulgaria’s is legally comprehensive but operationally fragile. Both countries meet the 
Directive’s minimum requirements, yet neither achieves full alignment with best practice standards, 
particularly regarding clarity, enforcement, and effective protection in practice. 
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3.1. Whistleblowing legislation in Romania 

In the Romanian legislation, the Directive has been implemented through Law no. 361/2022 regarding the 
protection of whistleblowers. The law came into force on December, 22, 2022 and establishes the general 
framework on the protection of whistleblowers.  

We note that the Labour code – on the matter of protection granted to workers might also be of interest 
on the matter. 

As legal provisions that could potentially be used to silence the whistleblowers, we consider the following 
to be of relevance: 

- Government emergency ordinance no. 25/2019 regarding the protection of know-how and of 

commercial information that have not been disclosed that represent trade secrets against the 

illegal acquisition, use and disclosure, and also for the amendment and completion of some 

normative acts – on the matter of trade secrets; 

- Law no. 287/2009 regarding the Civil code – on the matter of protection of one’s image, dignity 

and reputation; 

- Law no. 182/2002 on the protection of classified information – on the matter of classified 

information; 

- Law no. 286/2009 regarding the Criminal Code – on the matter of the crimes pertaining to the 

disclosure of information; 

With respect to specific professions (e.g. lawyers, doctors), there are provisions in place that oblige them 
to keep confidential the information received (e.g. in the case of lawyers, Law no. 51/1995).  
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3.1.1. Scope, definitions, and conditions for protection 

Criteria 
Compliance 
with the EU 
Directive1 

Alignment 
with best 
practice2 

Assessment 

Material scope: 
Reportable 
information 

3 1 

The national law defines “breaches” as acts or omissions that are unlawful or that defeat 
the object or purpose of the law. Regarding what breaches fall under the scope of 
protection, we note that the legal text refers to all the areas mentioned in the Directive. 
However, the drafting is unfortunately not entirely clear. The provision states that 
breaches are, i.e., “acts or omissions that infringe legal provisions, that refer to fields such 
as (…) enshrined in Annex 2 (…).”. 
This wording does not make it entirely clear whether only infringements of the legal 
provisions expressly listed in Annex 2 are covered, or whether other legal provisions may 
also fall within the scope. In our view, the use of the phrase “such as” indicates that the 
areas referred to in the provision are not exhaustively listed. However, with respect to the 
areas specifically mentioned before the reference to Annex 2, the list in Annex 2 seems to 
be provided as being exhaustive. Nonetheless, this interpretation remains to be confirmed 
in national case law. Under this reading, the national law would appear to extend 
protection, ratione materiae, also to areas and legal provisions not expressly covered by 
the Directive. 
With respect to the concept of “information on breaches”, we consider that the definition 
provided in the national law is aligned with the Directive. We note that, instead of using 
the term “organisation”, the national law refers to authorities, public institutions, or other 
public or private legal persons. This choice does not, however, restrict the scope of 
protection. 

                                                 
1 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
2 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 
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Personal scope: 
Public and private 
sectors 

3 2 The national law covers reporting persons in both the public and private sectors. 

Personal scope: 
Definition of a 
reporting person 

3 2 

The manner in which the definition of the reporting person is drafted in the national 
legislation is largely aligned with the provisions of the Directive. Nevertheless, the 
following aspects should be noted. 
Article 4(1)(a) of the Directive refers to “persons having the status of worker, within the 
meaning of Article 45(1) TFEU, including civil servants”, while Recital 38 of the Directive 
clarifies that this includes “(…) persons who, for a certain period of time, perform services 
for and under the direction of another person, in return for which they receive 
remuneration (…)”. 
In the national legislation, reference is made to “workers”, a notion defined as “a natural 
person engaged in an employment or service relationship, in accordance with the general 
or special applicable legal provisions, and performing work in return for remuneration”. 
We note that, in principle, public service employees are covered, as they fall under service 
relationships. 
Furthermore, when defining the notion of “work-related context”, the national provisions 
expressly refer to professional activities, irrespective of whether they are remunerated or 
not. 

Personal scope: 
Protected third 
parties 

3 2 

All categories of third parties referred to in Article 4(4) of the Directive are expressly 
covered by the national provision, therefore including 
a) facilitators; 
b) third persons who are connected with the reporting persons and who could suffer 
retaliation in a work-related context, such as colleagues or relatives of the reporting 
persons; 
c) legal entities that the reporting persons own, work for or are otherwise connected with 
in a work-related context. 
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Conditions and 
thresholds for 
protection 

2 2 

We note that, considering the conditions for protection, the national lawmaker has 
adopted an approach that is, in principle, aligned with the framework established by the 
Directive However, there is a slight variation in defining conditions for protection. 
Accordingly, the law sets out the following cumulative requirements: 
a) to be one of the persons who may submit reports in accordance with Article 2(1) and 
who has obtained information on breaches in a work-related context; 
b) to have had reasonable grounds to believe that the information regarding the reported 
breaches was true at the time of reporting; 
c) to have made an internal report, an external report, or a public disclosure. 
As it can be observed, the national provision expressly requires that the individual falls 
within the category of persons entitled to report. However, this condition is inherently 
covered by the Directive, as otherwise the Directive would not be applicable ratione 
materiae. 
Furthermore, the national provision does not explicitly stipulate that the reporting person 
must have had reasonable grounds to believe that the information fell within the scope of 
the Directive. Nevertheless, when defining the principle of good faith, the law states that 
“(…) protection is granted to the person who had reasonable grounds to believe that (…) 
the respective information falls within the scope of the law.” 
Therefore, this aspect is not clearly transposed in the national provision itself. However, 
we consider that the scope of protection under the national law is not narrower than that 
provided by the Directive. 
Furthermore, with respect to the scenario in which a person who reported or publicly 
disclosed information anonymously is subsequently identified, the national provision is 
incomplete, as it does not include the requirement that they ‘meet the conditions laid 
down in paragraph 1’. 
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3.1.2. Reporting channels and procedures 

Criteria 
Compliance 
with the EU 
Directive3 

Alignment 
with best 
practice4 

Assessment 

Multiple reporting 
avenues  

3 1 

The national law has correctly transposed the reporting avenues provided for in the 
Directive, namely internal reporting, external reporting and public disclosure. The law 
establishes that reporting is, in principle, to be carried out through internal channels, but 
it expressly provides that the reporting person may choose between the internal and 
external reporting channels. 
The provision specifies that, when opting between the two, the whistleblower may take 
into account aspects such as: (a) the existence of a risk of retaliation if internal channels 
are used; and (b) the inability to effectively remedy the breach through internal channels. 
Furthermore, where no internal reporting channels are in place within private entities with 
fewer than 50 workers, the reporting person shall use the external reporting channel. 

Obligations for 
public and private 
entities 

3 2 

The relevant provisions on obligations of public and private entities of the Directive have 
been correctly transposed. We note the following solutions for which the Romanian 
lawmaker opted. Public authority or institution structures that do not have legal 
personality are required to identify or establish internal reporting channels if they have at 
least 50 workers. Municipalities with fewer than 10,000 inhabitants or fewer than 50 
workers may group together and use or share resources for receiving reports and carrying 
out follow-up actions. 

Internal reporting 
and follow-up: 
Procedures 

2 1 
Largely, the relevant provisions regarding the reporting and follow-up procedures of the 
Directive have been correctly transposed. As a general remark, we note that the reporting 

                                                 
3 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
4 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 



 
The project: “Legitimacy and Accountability 
for better protection of Whistleblowers_LAW” 

 

 

 
 

Citizens, Equality, Rights and Values Programme 

 

 

              

 

  
 

 

methods are provided unitary for both internal and external reporting and hence the 
above mentions are, generally, also applicable to external reporting. 
First, in the scenario where the reporting person requests a physical meeting, the national 
law does not expressly provide that such meeting must take place within a reasonable 
timeframe. 
In addition, the national law expressly requires that records of reports be retained for a 
fixed period of five years. 
With respect to reports made through recorded telephone lines or other recorded voice 
messaging systems, where the oral report is documented by means of a transcript, the 
national provision does not expressly grant the reporting person the right to check, rectify 
and agree the transcript by signing it, as required by the Directive. 
Finally, while the Directive expressly allows competent authorities to document physical 
meetings either by making an audio recording or by drawing up accurate minutes, the 
national law limits the means of documentation exclusively to written minutes. 

Internal reporting 
and follow-up: 
Information and 
communication 

3 2 

We note that with respect to the obligation to provide feedback, in the national law it is 
noted that feedback should be provided in a timeframe not exceeding three months from 
the acknowledgment of receipt or, if no acknowledgement was sent to the reporting 
person, three months from the expiry of the seven-day period after the report was 
received and also, subsequently, whenever developments occur in the conduct of the 
follow-up actions, except where such information could jeopardize the conduct of those 
actions. 
Furthermore, we note that the national legislator did not expressly transpose the 
requirements of Article 7(3) of Directive, which mandate the provision of adequate 
information on the use of internal reporting channels. Instead, Law no. 361/2022 
introduces only Article 10(2), which merely requires employers to inform employees of the 
designated person and the available reporting channels, by displaying this information at 
the workplace and on the institution’s website. 
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Establishing 
external reporting 
mechanisms 

3 2 

The legislation largely complies with the EU Directive requirements regarding establishing 
the external reporting mechanisms. When it comes to designating the competent 
authorities, the law provides that the competent authorities are: (i) the authorities and 
public institutions that, according to the special law, receive and address reports regarding 
breaches, in their field of competence; (ii) The National Agency for Integrity (the Agency); 
other authorities and public institutions to which the Agency sends reports for solving.  
Further on, we note that, in the national law, it is not expressly mentioned that the follow-
up actions should be carried out diligently. Also, only with respect to the Agency there is 
an express stipulation in the sense that it transmits the information contained in the report 
to competent institutions, bodies, offices or agencies of the Union, as appropriate, for 
follow-up actions. 
Furthermore, it must be mentioned that, in the national law, it is not expressly mentioned 
that the channels established for external reporting shall be independent and 
autonomous. 

External reporting 
and follow-up: 
Procedures 

3 1 

As a general note, the relevant provisions of the Directive on the external reporting and 
follow-up procedures have been correctly transposed. However, we note that the article 
referring to the external reporting procedure also states that the provisions governing 
internal reporting apply accordingly. In our view, it would have been preferable for the law 
to set out the external reporting procedure in a clear and self-contained manner, without 
requiring the reader to infer whether specific rules from the internal reporting framework 
are intended to apply in this context. Also, we note that, with respect to the means in 
which a report can be made, the information presented in the above with respect to 
internal reporting apply accordingly.  

External reporting 
and follow-up: 
Information and 
communication  

3 2 

As a general remark, the relevant provisions of the Directive have been correctly 
transposed on the information and communication with the whistleblower for the external 
reporting. However, we note that whereas the Directive requires the publication of 
information relating to the confidentiality regime applicable to reports as a whole, the 



 
The project: “Legitimacy and Accountability 
for better protection of Whistleblowers_LAW” 

 

 

 
 

Citizens, Equality, Rights and Values Programme 

 

 

              

 

  
 

 

national law refers only to the obligation to preserve the confidentiality of the 
whistleblower’s identity. 
We note that with respect to the obligation to provide feedback, in the national law it is 
noted that feedback should be provided in a reasonable timeframe not exceeding three 
months, or, in justified cases, not exceeding 6 months from when the report was received 
and also, subsequently, whenever developments occur in the conduct of the follow-up 
actions, except where such information could jeopardize the conduct of those actions. 

Public disclosures 2 1 

With respect to public disclosure, several inconsistencies in the national transposition 
should be noted. 
First, while the Directive requires that no appropriate action was taken, the national law 
provides that protection applies where the whistleblower considers that no appropriate 
action was taken. This introduces a more subjective test, centered on the whistleblower’s 
perception. Moreover, the national law refers only to the timeframe set out in Article 
17(6)—which governs external reporting—without also referring to the timeframe 
applicable to internal reporting. 
Second, there is a structural issue in the transposition of Article 15(1)(b)(i). In the Directive, 
the “risk of irreversible damage” is presented—through the “such as” formulation—as an 
example of circumstances illustrating an imminent or manifest danger to the public 
interest. The national law, however, treats the “risk of irreversible damage” as an 
autonomous and alternative condition, separate from the notion of imminent or manifest 
danger. This alters the logical structure of the Directive and does not accurately reflect the 
intended relationship between the examples and the core concept of danger to the public 
interest. 
Furthermore, with respect to Article 15(1)(b)(ii), the national provision omits the 
illustrative examples listed in the Directive. The absence of these examples may diminish 
the clarity and predictability of the provision. 
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3.1.3. Protection measures 

Criteria 
Compliance 
with the EU 
Directive5 

Alignment 
with best 
practice6 

Assessment 

Duty of 
confidentiality 

3 2 

Largely, the relevant provisions of the Directive on the duty of confidentiality have been 
correctly transposed. However, with respect to the scenarios in which the identity of the 
reporting person may be disclosed, we note that the national law merely states that such 
disclosure is permitted where it constitutes an obligation imposed by law, subject to the 
conditions and limits laid down therein. The provision does not refer to several additional 
cumulative requirements expressly set out in the Directive, namely: (i) that the disclosure 
must be necessary and proportionate; (ii) that it may occur only in the context of 
investigations by national authorities or judicial proceedings; and (iii) with a view to 
safeguarding the rights of defense of the persons concerned. Technically, these elements 
could be addressed in the specific legal act imposing the disclosure obligation. However, the 
drafting of the national provision remains vague. 
We further note that, in the event of a breach of the duty to maintain the confidentiality of 
the reporting person’s identity, the national law provides for a fine ranging from 4,000 lei 
to 40,000 lei. 

Data protection 3 2 

The national provision broadly reflects the requirements of Article 17 of the Directive. 
However, the national provision does not reproduce the Directive’s requirement that 
personal data which are manifestly not relevant for the handling of a report must be 
deleted without undue delay. The omission of this temporal criterion may reduce the 
precision of the national rule compared to the standard set out in the Directive. 

                                                 
5 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
6 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 



 
The project: “Legitimacy and Accountability 
for better protection of Whistleblowers_LAW” 

 

 

 
 

Citizens, Equality, Rights and Values Programme 

 

 

              

 

  
 

 

Anonymity 3 3 

The person who reported a breach anonymously does benefit of protection. Please also see 
the observations made in the above with respect to the fact that in the provision no mention 
is made that the whistleblower should meet the conditions set out in paragraph 1 of the 
provision. 

Prohibition of 
retaliation 

3 2 

The relevant provision from the Directive regarding the prohibition of retaliation has been, 
in principle, rightly transposed. However, we note that the following forms of retaliation 
have not been expressly mentioned by the national legislator: transfer of duties; change of 
location of place of work; withholding of training. We note however that it could be argued 
that these could be included under the “modification of the work contract or of the service 
relationship”. Also, the following two forms are not expressly mentioned: ostracism; early 
termination of a contract for goods or services (reference is made only to early 
cancellation). Nevertheless, since the list is merely illustrative, the national provision may 
be construed in line with the Directive to also include such situations. 

Support measures 2 1 

The national law does not fully depict all the measures from the list enshrined in Article 20 
of the Directive referring to support measures. We note that the main support measures 
prescribed in the national law are:  

- The Agency ensures counselling and information concerning the protection 

measures, the rights, procedures and reparatory measures that are applicable;  

- The Agency offers to the whistleblowers assistance with respect to the protection 

against retaliation in front of any authority;  

- The whistleblower who is subject to disciplinary proceedings is entitled to free legal 

assistance;  

- The whistleblower that seeks to challenge the retaliation measures is entitled to 

free legal assistance.  
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Protection 
measures against 
retaliation: Rights 
and remedies 

3 2 

As a general remark, the relevant provisions of the Directive have been correctly 
transposed. 
Nevertheless, with respect to the sanctioning measures applicable in cases of retaliation, 
the national law provides for a civil fine of up to 40,000 lei where the court establishes that 
at least two acts of retaliation have been taken against the same whistleblower in 
connection with the same report or public disclosure. This provision is problematic, 
primarily because it does not specify how the number of acts of retaliation is to be 
quantified. The law does not clarify whether distinct measures taken within the same 
decision or procedure count as one or several reprisals, nor whether repeated adverse 
actions of the same nature (e.g., consecutive negative performance evaluations) should be 
treated cumulatively or individually. The absence of such criteria makes it difficult to assess 
when the threshold of “at least two acts of retaliation” is met. 
In addition, the provision raises further concerns. It does not define the temporal scope 
within which the reprisals must occur in order to be aggregated, leaving uncertainty as to 
whether actions separated by long intervals remain legally connected for the purpose of 
triggering the sanction. Moreover, the text does not address the issue of causal nexus 
beyond the reference to “the same report or public disclosure”: it remains unclear how 
strong or direct the causal link must be and what evidentiary standard applies when 
multiple reprisals are alleged. Finally, the provision does not distinguish between reprisals 
of varying gravity, thus creating the risk of disproportionate outcomes, where minor 
adverse measures may be treated in the same manner as severe ones without a clear 
legislative basis. 
Collectively, these ambiguities undermine the predictability and consistent application of 
the civil fine mechanism introduced by the national law. 

Burden of proof 3 2 The national provision complies with the Directive. 
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Waiver of liability 2 2 

A transposition issue arises with respect to the national provision governing the acquisition 
or access to information by reporting persons. The Directive clearly provides that reporting 
persons shall not incur liability for acquiring or accessing the information disclosed, unless 
such acquisition constitutes a self-standing criminal offence. This exception is absent from 
the national provision. Moreover, the national law limits the protection exclusively to 
information “obtained or accessed in virtue of the employee’s job duties or employment 
relationship”, whereas the Directive contains no such restriction. In addition, the national 
text introduces an extra requirement — that the access or acquisition must have been 
carried out for the purpose of reporting or public disclosure — a condition that does not 
appear in the Directive and may unduly restrict protection.  
Furthermore, we note that the national law does not establish any penalties for situations 
in which vexatious proceedings are brought against a reporting person. 

Protection 
measures for 
persons concerned 

2 1 

The Romanian provision merely acknowledges the right to defense, including the right to 
be heard and the right of access to one’s file, but it omits several essential safeguards 
expressly required by the Directive. In particular, the national text does not refer to the right 
to an effective remedy, the right to a fair trial, or the presumption of innocence. 
Nevertheless, we consider that these provisions are supplemented by more general 
statutory norms, such as Article 14 of Law No. 287/2009 (Civil Code), which enshrines the 
presumption of good faith, and Article 4 of Law No. 135/2010 (Code of Criminal Procedure), 
which establishes the presumption of innocence. 
Further on, in the national law it is mentioned that the identity of the persons concerned is 
protected, with the exception of the scenario in which it is acknowledged that the 
concerned person is not guilty of the alleged breaches.  
We also note that the national law does not expressly provide for measures for 
compensating damage in the scenario in which it is established that the reporting persons 
knowingly reported or publicly disclosed false information. Also, the law mentions that it 
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qualifies as a contravention subject to a fine only the reporting made by a person that knew 
that the information is not real. 

Penalties 2 1 

The national transposition is significantly narrower in scope and, in certain respects, 
incomplete.  
Firstly, the Directive requires Member States to sanction any conduct that results in 
hindering, as well as any attempt to hinder, the possibility to report. However, the national 
text penalizes (with a fine between 2,000 Lei and 20,000 Lei) only the consummated act of 
hindering, without including the attempt, thereby noticeably reducing the scope of 
protection envisaged by the European legislature. Also, the national law unduly restricts the 
range of potential offenders by limiting the contravention to situations in which such acts 
are committed by the designated person responsible for receiving and registering reports 
or by a member of the specialized internal unit. By narrowing the category of possible 
subjects to internal reporting personnel, the national text excludes any hindering deeds 
committed by other employees, managers, third parties or legal persons. In addition, the 
provision refers exclusively to unlawful acts committed by natural persons, without 
extending the sanctioning regime to legal persons. 
Secondly, regarding the penalties imposed by national law in situations involving acts of 
retaliation, we refer to the discussion provided above under Protection measures against 
retaliation: Rights and remedies. 
Thirdly, we note that the national law does not establish any penalties for situations in 
which vexatious proceedings are brought against a reporting person. 
Fourthly, regarding the penalties applicable for breaches of the confidentiality obligation, 
we note that the national law applies exclusively to natural persons and does not extend 
the sanctioning regime to legal persons. 
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3.1.4. Transparency and accountability measures 

Criteria 
Compliance 
with the EU 
Directive7 

Alignment 
with best 
practice8 

Assessment 

Transparency, 
participation and 
review 

3 2 The national provision complies with the Directive. 

Whistleblowing 
authority 

3 2 The national provision complies with the Directive. 

                                                 
7 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
8 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 
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3.2. Whistleblowing legislation in Bulgaria 

Bulgaria transposed Directive (EU) 2019/1937 through the Law on Protection of Persons Reporting or 
Publicly Disclosing Information on Breaches, adopted in February 2023, following a delay which led the 
European Commission to initiate an infringement procedure in January 2022 for failure to comply with 
the transposition deadline. 

The legal framework of the whistleblowing protection in the country includes secondary legislation 
developed and adopted by the designated Central Authority – the Commission for personal Data 
Protection, which is crucial for the practical implementation of the legislation and includes the following 
ordinances, rules and guidelines: 

- Ordinance № 1 of 27 July 2023 on the keeping of the register of reports under Article 18 of the 
Law on Protection of Persons, Reporting Information, or Publicly Disclosing Information about 
Breaches and on Forwarding Internal Reports to the Commission for Personal Data Protection 

- Methodological Guidelines № 1 οn receiving, registering and handling reports received at the 
obliged subjects under the Law on Protection of Persons, Reporting Information, or Publicly 
Disclosing Information about Breaches 

- Rules on granting protection to persons reporting or publicly disclosing information on breaches 
under the act on protection of persons reporting or publicly disclosing information on breaches 
(whistleblower protection act) 

- Rules on the provision of support measures pursuant to article 35 (1), points 1 and 2 of the act on 
protection of persons reporting or publicly disclosing information on breaches (whistleblower 
protection act) 

- Terms and conditions for providing legal aid to persons under the act on protection of persons 
reporting or publicly disclosing information on breaches (whistleblower protection act) 

In addition, the following legal acts need to be considered and analyzed in terms of the implementation 
of the whistleblowing protection in the country 

- the Labour Code 
- the Administrative Procedure Code 
- the Legal Aid Act 
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3.2.1. Scope, definitions, and conditions for protection 

Criteria 
Compliance 
with the EU 
Directive9 

Alignment 
with best 
practice10 

Assessment 

Material scope: 
Reportable 
information 

3 2 

The national law defines “breaches” as acts or omissions that are unlawful or that defeat 
the object or purpose of the law – the acts of the European Union and the national 
legislation as defined in Art. 3 of the law which regulates its material scope.  
Art 3 provides an exhaustive list provided for in the Directive and additional breaches of 
national legislation in 3 areas: 1. the rules for the payment of due public state and 
municipal claims; 2. labor legislation; 3. the legislation related to the performance of public 
service. 
Regarding the term “information on breaches”, the definition in the national legislation is 
aligned with the Directive.  

Personal scope: 
Public and private 
sectors 

3 2 
The national law covers reporting persons in both the public and private sectors. 

Personal scope: 
Definition of a 
reporting person 

3 2 

The definition of reporting persons in the national law is aligned with the Directive fully. 
Some categories of reporting persons were not included in the first iteration of the law, 
but two amendments – on in 2023 and one in 2025 fully transposed the Directive, including 
volunteers and inters irrespective of receipt of renumeration. 
 

                                                 
9 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
10 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 
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Personal scope: 
Protected third 
parties 

3 2 

All categories of third parties referred to in the Directive are expressly covered by the 
national law, including: a) facilitators; b) third persons who are connected with the 
reporting persons and who could experience retaliation in a work-related context, such 
as colleagues or relatives of the reporting persons; c) legal entities that the reporting 
persons own, work for or are otherwise connected with in a work-related context. 

Conditions and 
thresholds for 
protection 

3 2 

The national legislation is generally aligned with the standards of the Directive regarding 
the conditions and thresholds for protection.  
The law stipulates that 2 conditions have to be in place cumulatively for the reporting 
person to have the right to protection: 1. there was a reasonable ground to believe that 
the information provided about the breach in the report was true at the time of submission 
and that this information falls within the material scope of the law; and 2. a report of a 
breach was submitted under the conditions and procedures of law. 
In addition to this, the national law clearly stipulates that if the two conditions described 
above are met, the right to protection also applies to persons submitting reports of 
breaches to institutions, bodies, offices, or agencies of the European Union and that these 
reports are classified as submissions through an external channel. 
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3.2.2. Reporting channels and procedures 

                                                 
11 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
12 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 

Criteria 
Compliance 
with the EU 
Directive11 

Alignment 
with best 
practice12 

Assessment 

Multiple reporting 
avenues  

3 2 

The Bulgarian law correctly transposes the three reporting avenues required by 
Directive, namely: internal reporting, external reporting (through CPDP), public 
disclosure  
The law allows the reporting person to choose between internal and external channels 
without imposing a strict hierarchy, which is consistent with the Directive. The law 
establishes some conditions for the public disclosure as follows: 1. the person has 
submitted a report under the conditions of the law, but no appropriate actions were 
taken on the report within the deadlines and/or 2. the person has grounds to believe 
that: a) the violation may represent an immediate or obvious danger to the public 
interest or there is an emergency situation or a risk of irreversible harm; b) in the case 
of external reporting, there is a risk of retaliatory actions or there is a likelihood that the 
violation will not be effectively addressed due to the danger of concealment or 
destruction of evidence, suspicion of a secret agreement between the competent 
authority and the violator, or of the authority’s involvement in the violation, as well as 
due to other specific concrete circumstances of the case. 

Obligations for 
public and private 
entities 

3 2 

The relevant provisions on obligations of public and private entities of the Directive have 
been correctly transposed. Obligated entities to establish an internal reporting channel 
are: 1. all employers public entities; 2. employers in the private sector with 50 or more 
workers or employees; 3. employers in the private sector regardless of the number of 
workers or employees, if the activity they carry out falls within the scope of the acts of 
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the European Union referred to in Part I, letter "B" and Part II of the annex to Article 3, 
paragraphs 1 and 3. A specific regulation for smaller municipalities allows for grouping 
together to share resources for the establishment and operation of an internal reporting 
channel (receipt and follow-up on reports), if these municipalities have fewer than 
10,000 inhabitants or fewer than 50 workers or employees. 

Internal reporting 
and follow-up: 
Procedures 

3 1 

The national law transposes the Directive fully in terms of the provisions for the internal 
reporting both on the procedural side and the timeframe for follow-up. The primary 
legislation is strengthened by the ordinance, rules and methodological guidelines issued 
by the CPDP, hence in terms of formal compliance with the minimum standards set in 
the Directive, the legislation is aligned. We note that the key issue is related to the 
practical implementation that have been highlighted in the Ombudsman’s findings in 
two consecutive independent audit reports (2024, 2025), namely: inconsistent 
procedural practices and delays in case registration and follow-up for both internal and 
external reporting channels. 

Internal reporting 
and follow-up: 
Information and 
communication 

3 1 

The national law regulates that feedback should be provided in a timeframe not 
exceeding three months from the acknowledgment of the receipt of a report and 
subsequently, whenever developments occur in the conduct of the investigation. 
The national legislator expressly transposes the requirements of Article 7(3) of Directive, 
which mandate the provision of adequate information on the use of internal reporting 
channels regulating that all obligated entities are required to provide clear and easily 
accessible information regarding the conditions and procedures for submitting reports. 
This information is provided on the websites of the obligated entities, as well as in a 
visible place in offices and workplaces. 

Establishing 
external reporting 
mechanisms 

3 1 

The legislation largely complies with the EU Directive requirements regarding 
establishing the external reporting mechanisms. The law establishes the Commission for 
Personal Data Protection as a Central Authority serving as a single-entry point for 
external reports, which are then forwarded to sector-specific competent authorities 
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regulated in Art. 20 of the Law for substantive investigation. While this model aims to 
combine confidentiality safeguards with subject-matter expertise, practical challenges 
have emerged since the law has been in force like delays in case handling, limited 
feedback to whistleblowers, and weak coordination mechanisms between the CPDP and 
competent investigative authorities due to the lack of robust formal cooperation 
protocols. This increases the risk of fragmented follow-up and reduces transparency for 
reporting persons which has been a weakness identified in the practical implementation 
of the law and assessed by the National Ombudsperson as leading to delays in case 
registration and handling, inconsistent procedural practices, delays in feedback and 
information to reporting persons.  

External reporting 
and follow-up: 
Procedures 

3 1 
As a general note, the relevant provisions of the Directive on the external reporting and 
follow-up procedures have been correctly transposed. As pointed above, the practical 
implementation is ineffective.  

External reporting 
and follow-up: 
Information and 
communication  

3 1 

As a general remark, the relevant provisions of the Directive have been correctly 
transposed in the national legislation – both the law and the secondary legislation.  
The Law regulates an obligation to provide feedback in a reasonable timeframe not 
exceeding three months, or, in justified cases, not exceeding 6 months from when the 
report was received and also, subsequently, whenever developments occur in the 
conduct of the investigation. Again, as pointed above, in practice information and regular 
communication for the reporting person is not being effectively operationalized by the 
Central Authority in cooperation with the respective competent authority investigating 
the report due to the lack of clear coordination mechanisms.  

Public disclosures 3 1 

The national law is aligned with the Directive on the requirements of public disclosure 
regulating that persons who publicly disclose information about breaches have the right 
to protection under this law when it is reasonable to believe that the information about 
the violation was true at the time of disclosure and that this information falls within the 
material scope of the law set in Article 3, and one of the following conditions is met: 1. 
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3.2.3. Protection measures 

Criteria 
Compliance 
with the EU 
Directive13 

Alignment 
with best 
practice14 

Assessment 

Duty of 
confidentiality 

3 1 

The national law formally transposes the Directive’s confidentiality requirements, including 
the obligation to protect the identity of the reporting person. 
However, serious issues arise in practice. According to Ombudsman findings and 
institutional practice, whistleblowers are often required to disclose their identity in order 
to benefit from protection or to ensure effective handling of the report. This practice is 
inconsistent with Article 16 of the Directive, which requires confidentiality to be the default 
and disclosure to be strictly limited. 
Furthermore, the Bulgarian law does not clearly specify all cumulative safeguards required 
by the Directive, such as: 

                                                 
13 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
14 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 

the person has reported the violation under the conditions and procedures of the law, 
but the report has not resulted in appropriate actions within the deadlines set out in in 
the law; 2. the person has reason to believe that: a) the violation may pose an immediate 
or obvious danger to the public interest or there is an emergency situation or risk of 
irreversible harm; b) in the case of external reporting, there is a risk of retaliation or the 
violation may not be effectively investigated due to the risk of concealment or 
destruction of evidence, suspicion of a secret agreement between the competent 
authority and the perpetrator of the violation and others. 
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 necessity and proportionality of disclosure  
 limitation to investigations or judicial proceedings  
 safeguards for protection rights 
We further note that, in the event of a breach of the duty to maintain the confidentiality of 
the reporting person’s identity, the national law provides for a fine ranging from 400 BGN 
to 4000 BGN at the date of adoption and since 01.01.2026 when Bulgaria joined the 
Eurozone the fines range from EUR 205 to EUR 2050. 

Data protection 3 2 

The Bulgarian national framework benefits from the involvement of the CPDP, which 
ensures a high level of formal compliance with data protection standards.  
The law reflects the requirements of Article 17 of the Directive, including: 
 lawful processing of personal data  
 limitation to necessary data  
However, there is limited clarity on deletion of irrelevant data, and the practical 
safeguards depend heavily on the administrative capacity of the obligated entities in the 
public and private sector 

Anonymity 2 1 

Despite the fact that the national legislation does not allow for anonymous reports to be 
processed under the law, persons who have anonymously reported a breach not in 
accordance with this law or have publicly, but anonymously, disclosed information about 
violations, and who have subsequently been identified and become the subject of 
retaliatory actions, have the right to protection. Hence, the right to protection measures is 
dependent on the subsequent identification of the reporting person. 

Prohibition of 
retaliation 

3 2 
The relevant provision from the Directive regarding the prohibition of retaliation has been, 
in principle, fully transposed. However, enforcement is weak and any effective protection is 
entirely dependent on court proceedings.  

Support measures 2 1 
The support measures, their operationalization and implementation are one of the weakest 
areas in the Bulgarian whistleblowing protection system both in terms of the exhaustiveness 
of the legal framework, but also and critically so in terms of practical implementation.  
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The law, in principle, reflects to a considerable extend the Directive’s minimum standards 
regulating the right to access of reporting persons to: 

 comprehensive, independent, free, and accessible information and advice, provided 
individually and confidentially regarding the procedures and protective measures. 

  assistance before any authority necessary for their protection against retaliatory 
actions, including through proper notification of the fact that they have the right to 
protection under the law. 

 legal assistance in criminal, civil, administrative, and international disputes in civil 
matters related to the protection of the reporting person in connection with the 
submitted report or disclosed information. 

 out-of-court resolution of cross-border disputes through mediation in accordance with 
the Mediation Act. 

An important gap, however, exists due to the lack of regulation of psychological support or 
financial assistance.  
In addition, the implementation of the support measures regulated in the law is in practice 
ineffective as assessed by the National Ombudsperson in two consecutive reports (2024 and 
2025). 

Protection 
measures against 
retaliation: Rights 
and remedies 

3 1 

The legislation largely complies with the EU Directive requirements regarding establishing 
the external reporting mechanisms. The law establishes the Commission for Personal Data 
Protection as a Central Authority serving as a single-entry point for external reports, which 
are then forwarded to sector-specific competent authorities regulated in Art. 20 of the Law 
for substantive investigation. While this model aims to combine confidentiality safeguards 
with subject-matter expertise, practical challenges have emerged since the law has been in 
force like delays in case handling, limited feedback to whistleblowers, and weak 
coordination mechanisms between the CPDP and competent investigative authorities due 
to the lack of robust formal cooperation protocols. 
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Burden of proof 3 2 The national provision complies with the Directive. 

Waiver of liability 3 2 The national provision complies with the Directive. 

Protection 
measures for 
persons 
concerned 

2 1 

The national law formally transposes the Directive’s confidentiality requirements, including 
the obligation to protect the identity of the reporting person. 
However, serious issues arise in practice. According to Ombudsman findings and 
institutional practice, whistleblowers are often required to disclose their identity in order 
to benefit from protection or to ensure effective handling of the report. This practice is 
inconsistent with Article 16 of the Directive, which requires confidentiality to be the default 
and disclosure to be strictly limited. 
Furthermore, the Bulgarian law does not clearly specify all cumulative safeguards required 
by the Directive, such as: 

 necessity and proportionality of disclosure  

 limitation to investigations or judicial proceedings  

 safeguards for protection rights 
We further note that, in the event of a breach of the duty to maintain the confidentiality of 
the reporting person’s identity, the national law provides for a fine ranging from 400 BGN 
to 4000 BGN at the date of adoption and since 01.01.2026 when Bulgaria joined the 
Eurozone the fines range from EUR 205 to EUR 2050. 

Penalties 3 1 

The national law includes a full transposition of sanctionable conduct, included in the 
Directive establishing penalties for both acts of hinderance and of attempt of hinderance of 
reporting; retaliation against persons referred to in Article 4 of the Directive; bring vexatious 
proceedings against persons referred to in Article 4; breach the duty of maintaining the 
confidentiality of the identity of reporting persons.  
While the full transposition of sanctionable conduct and establishment of a list of penalties 
in national legislation is a fact, the issue on whether these penalties are effective, 
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proportionate and dissuasive is assessed as questionable with fines ranging from BGN 400 
(EUR 205) to BGN 30000 (EUR 15372) – the last only in cases of legal entities which 
continuously do not comply with the obligation to establish an internal reporting channel 
meeting two requirements: first - it is managed in a way that ensures the completeness, 
integrity, and confidentiality of the information and prevents unauthorized persons from 
accessing this information; second, it allows the storage of information recorded on a 
durable medium for the purposes of investigating the report and for further investigations. 
Finally, the control of obligated entities and the imposition of penalties is not being 
implemented. In 2025 the CPDP has not imposed a single penalty.  

 

3.2.4. Transparency and accountability measures 

Criteria 
Compliance 
with the EU 
Directive15 

Alignment 
with best 
practice16 

Assessment 

Transparency, 
participation and 
review 

3 2 The national transposition law complies with the Directive. 

Whistleblowing 
authority 

3 2 The national transposition law complies with the Directive. 

                                                 
15 A 1-3 scale is used: 1 - does not comply, 2 - complies partially, 3 - complies fully 
16 A 1-3 scale is used: 1- week, 2 - moderate, 3 - strong 
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3.3. Key takeaways and preliminary recommendations on the whistleblowing 
legislation in Romania 

Romania has formally transposed Directive (EU) 2019/1937 and has established a comprehensive legal 
structure for the protection of individuals who report breaches of the law. The adoption of this law 
represents a significant step forward in consolidating integrity mechanisms within both the public and 
private sectors. However, while the legislative architecture largely reflects the structure and core 
requirements of the Directive, several areas reveal inconsistencies, partial transposition, drafting 
ambiguities, and gaps in alignment with best practice standards. 

From a structural perspective, Law no. 361/2022 mirrors the Directive’s main components: scope of 
application, reporting channels, confidentiality safeguards, prohibition of retaliation, burden of proof, 
remedies, penalties, and the role of competent authorities. The establishment of internal, external, and 
public reporting avenues provides whistleblowers with multiple channels through which to raise concerns. 
The designation of the National Integrity Agency (ANI) as a central coordinating authority for external 
reporting further strengthens the institutional framework and reflects a centralized model of oversight. 

In terms of scope, the national legislation adopts a broad definition of “breaches” and appears, at least 
interpretatively, to extend protection beyond the minimum material scope required by the Directive. 
However, the drafting technique employed—particularly the reference to Annex 2 and the use of the 
expression “such as”—introduces a degree of legal uncertainty. It remains unclear whether the areas 
listed are exhaustive or illustrative, and this ambiguity may affect legal predictability until clarified by 
jurisprudence. While the intention seems to favor an expansive interpretation, clarity is essential in a field 
that depends heavily on legal certainty for potential reporting persons. 

The personal scope of the law is, overall, consistent with the Directive. The definition of “reporting 
person” broadly reflects EU standards, covering workers in both public and private sectors and extending 
protection to facilitators and third parties connected to the whistleblower. The inclusion of unpaid 
professional activities within the definition of “work-related context” is particularly noteworthy, as it 
aligns with best practice by protecting interns, volunteers, and other non-remunerated actors. 
Nonetheless, certain drafting omissions—such as incomplete cross-referencing of conditions applicable 
to anonymous whistleblowers who are later identified—may create interpretative challenges. 

Regarding the conditions for protection, the Romanian legislator has largely respected the Directive’s 
cumulative requirements, including the “reasonable grounds to believe” standard. However, some 
elements are not explicitly stated within the core provision but rather dispersed across the law (for 
example, through the principle of good faith). While this does not necessarily narrow the scope of 
protection, it reduces clarity and coherence. Given the sensitivity of whistleblowing procedures, precision 
in legislative drafting is essential to ensure trust and legal certainty. 

With respect to reporting channels, Romania has correctly established internal and external reporting 
mechanisms and allows reporting persons to choose between them. This reflects a balanced approach 
and avoids imposing an excessively rigid preference for internal reporting. The law also provides specific 
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guidance for smaller municipalities and entities, enabling resource-sharing arrangements. Nevertheless, 
certain procedural aspects diverge from the Directive. For example, the law does not expressly guarantee 
that requested physical meetings must take place within a reasonable timeframe, nor does it fully 
replicate the Directive’s safeguards regarding transcript verification in recorded oral reports. Additionally, 
while the Directive allows audio recordings of physical meetings, the Romanian law limits documentation 
to written minutes, potentially restricting procedural flexibility. 

In the area of external reporting, although the overall framework complies with EU requirements, the law 
does not expressly provide that external channels must be independent and autonomous, nor does it 
consistently emphasize the obligation of diligent follow-up. These omissions may not necessarily prevent 
compliant practice but weaken the explicit normative guarantees of independence and effectiveness that 
are central to the Directive’s philosophy. 

The regulation of public disclosure presents more substantial concerns. The introduction of a subjective 
test—based on the whistleblower’s perception that no appropriate action was taken—deviates from the 
Directive’s more objective standard. Additionally, structural inconsistencies in the transposition of Article 
15 of the Directive alter the relationship between imminent danger and illustrative examples such as 
irreversible damage. While these differences may not drastically reduce protection in practice, they risk 
creating interpretative divergence and legal uncertainty. 

The framework on confidentiality broadly reflects EU requirements. However, the national provision 
permitting disclosure of the whistleblower’s identity when required by law does not expressly incorporate 
the Directive’s cumulative safeguards: necessity, proportionality, limitation to investigations or judicial 
proceedings, and protection of defense rights. Although these safeguards may be found in other legal 
instruments, their absence in the whistleblowing law reduces transparency and coherence. 

The prohibition of retaliation is largely aligned with the Directive, though some forms of retaliation are 
not explicitly enumerated. Given the illustrative nature of the list, these omissions may not substantially 
limit protection, but explicit inclusion would have strengthened legal clarity. More problematic is the civil 
fine mechanism requiring at least two acts of retaliation before a sanction of up to 40,000 lei may be 
imposed. The law does not clarify how acts are counted, over what timeframe they may be aggregated, 
or how the causal nexus is assessed. This creates significant uncertainty and may undermine the deterrent 
effect of the sanctioning regime. 

Support measures are comparatively limited when measured against best practice. While ANI provides 
counselling and certain forms of assistance, the national framework does not comprehensively replicate 
the Directive’s catalogue of support measures, nor does it establish a fully developed support ecosystem. 
This may affect the practical accessibility of protection, particularly for individuals with limited resources. 

The waiver of liability provisions contains notable deviations. The national law restricts protection to 
information obtained “in virtue of the employee’s job duties or employment relationship” and introduces 
the additional requirement that access must have occurred for the purpose of reporting. These limitations 
do not appear in the Directive and may unduly narrow protection. Furthermore, the Directive’s explicit 
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exclusion of liability for acquisition of information unless it constitutes a self-standing criminal offence is 
not fully reproduced. 

The regime of penalties is one of the areas where transposition appears significantly narrower than the 
Directive’s requirements. Attempts to hinder reporting are not explicitly sanctioned, the range of 
potential offenders is unduly restricted, and penalties do not extend clearly to legal persons. The absence 
of sanctions for vexatious proceedings against whistleblowers is also notable. Collectively, these 
limitations risk weakening the overall deterrent capacity of the framework. 

Finally, while the law includes provisions on protection for persons concerned, it does not fully articulate 
safeguards such as the right to an effective remedy and presumption of innocence, relying instead on 
general legal principles found in other legislative instruments. Although these rights are indeed 
guaranteed under Romanian law, their explicit inclusion within the whistleblowing framework would have 
enhanced coherence and balance. 

Overall, Romania has established a functioning and relatively comprehensive whistleblowing framework 
that satisfies the core structural requirements of Directive (EU) 2019/1937. The law provides multiple 
reporting channels, confidentiality safeguards, anti-retaliation measures, and a designated competent 
authority. However, several drafting inconsistencies, partial omissions, and deviations from the Directive 
reduce legal clarity and, in some instances, potentially narrow protection. 

The framework demonstrates moderate alignment with best practice standards but does not yet 
represent an advanced or exemplary model. The main challenges relate not to the absence of structure, 
but to issues of precision, coherence, sanctioning effectiveness, and completeness of support 
mechanisms. Future amendments should focus on clarifying ambiguities, strengthening the deterrent 
effect of penalties, and ensuring full and explicit transposition of Directive safeguards. 

In light of the above assessment, the following recommendations are proposed to strengthen the 
Romanian whistleblowing legal framework: 

1) Clarify the material scope of the law by revising the drafting of provisions referring to Annex 2, 
ensuring that it is unambiguously clear whether the listed areas are illustrative and extending the 
material scope of the law to all relevant breaches of the administrative law, anticorruption law 
and labour law. 

2) Align the provisions on public disclosure more closely with the Directive, particularly by: 

- Reintroducing an objective standard regarding the absence of appropriate action; 
- Restoring the structural relationship between imminent danger and illustrative examples; 
- Clarifying applicable timeframes. 

3) Strengthen confidentiality safeguards by expressly incorporating the Directive’s cumulative 
conditions for disclosure of the whistleblower’s identity (necessity, proportionality, limitation to 
investigations or judicial proceedings, and protection of defense rights). 
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4) Revise the sanctioning regime, including: 

- Extending penalties to attempts to hinder reporting; 
- Broadening the category of liable persons to include legal entities; 
- Clarifying the mechanism for counting acts of retaliation; 
- Introducing sanctions for vexatious proceedings against whistleblowers. 

5) Amend the waiver of liability provision to remove unnecessary restrictions (such as limiting 
protection to information obtained strictly through job duties) and to align fully with the 
Directive’s wording regarding acquisition of information. 

6) Expand and systematize support measures, including broader access to independent advice, 
psychological counselling where appropriate, and clearer procedural guidance for whistleblowers. 

7) Enhance clarity and coherence by consolidating dispersed conditions for protection into unified 
provisions, reducing interpretative fragmentation. 
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3.4. Key takeaways and preliminary recommendations on the whistleblowing 
legislation in Bulgaria 

Bulgaria has formally transposed Directive (EU) 2019/1937 through the Law on Protection of Persons 
Reporting or Publicly Disclosing Information on Breaches, establishing a dedicated legal and institutional 
framework for whistleblower protection. The law was adopted in February 2023, following a delay which 
led the European Commission to initiate an infringement procedure in January 2022 for failure to comply 
with the transposition deadline.  

The law entered into force on 4 May 2023 for employers with 250 or more employees, while entities 
employing between 50 and 249 employees were required to establish internal reporting channels by 17 
December 2023, in accordance with the transitional period provided under the Directive. 

The Bulgarian legislator adopted a broad material scope, extending the application of the law beyond 
breaches of Union law to encompass violations of national legislation, including labour law infringements. 
This approach reflects a policy choice to integrate whistleblower protection within the broader domestic 
legal framework. 

Subsequent to its adoption, the legislative framework was subject to two substantive rounds of 
amendments, adopted in October 2023 and May 2025, respectively. These amendments reflect an 
ongoing process of legislative adjustment, aimed at addressing incomplete transpositions and several 
other important issues that were included in the original text of the legal act contrary to the minimum 
standards of the Directive. The key among them: the restriction in the original Art. 10 allowing reports 
only for violations that occurred within the past two years. This restriction was only removed in the 
amendment adopted in May 2025. Other important amendments from May aiming at full compliance 
with the directive include: 

Taking into account the current legal texts in force and the secondary legislative acts adopted by the CPDP 
it is clear that overall, the Bulgarian framework demonstrates a high degree of formal alignment with the 
Directive, combined with a broader national scope of application. At the same time, the need for 
successive amendments indicates that the system remains in a phase of consolidation, with particular 
emphasis on improving institutional effectiveness, procedural clarity, and the practical enforcement of 
protection measures 

While the legislative framework largely reflects the structure and core requirements of the Directive, the 
system reveals substantial weaknesses in implementation, institutional capacity, and alignment with best 
practice standards. The main challenges arise not from the absence of legal provisions, but from 
limitations in institutional design, procedural effectiveness, and the practical enforceability of protection 
measures. 

With regard to the structural alignment with the Directive, the Bulgarian law mirrors the Directive’s main 
components, including scope of application, reporting channels, confidentiality safeguards, prohibition of 
retaliation, burden of proof, protection measures, and the designation of a competent authority. The 
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establishment of internal, external, and public reporting avenues ensures a formally comprehensive 
framework. 

The Commission for Personal Data Protection (CPDP) is designated as the central authority for external 
reporting. However, its role is primarily administrative, as it receives and forwards reports rather than 
conducting substantive investigations. This structural feature limits the overall effectiveness of the 
system. 

Looking once again at the material scope of the Law, it adopts a broad material scope, extending beyond 
EU law to include violations of Bulgarian legislation, criminal offences of a general nature, and labour law 
violations. While this reflects an expansive approach, practical interpretation remains inconsistent, 
particularly in distinguishing whistleblowing from ordinary labour disputes and at the same time 
processing the same report through two very different procedures creating two separate processes: one 
under the Labour Code and one under the. This in practice creates difficulties for a uniform approach 
towards the protection of the reporting persons and may result in completely divergent adjudications of 
the procedures.  

With regard to the personal scope, the definition of reporting persons is broadly aligned with the 
Directive, covering employees, self-employed persons, volunteers, trainees (interns) irrespective of 
receipt of renumeration, and third parties such as facilitators. However, practical application is affected 
by limited awareness and inconsistent recognition of these categories in institutional practice. 

The analysis of the conditions for protection highlights that the law reflects the Directive’s requirements 
regarding reasonable belief and work-related context. However, in practice, whistleblowers are often 
required to disclose their identity to benefit from protection or effective handling of their reports. This 
practice undermines confidentiality safeguards and may discourage reporting. 

Regarding the reporting channels, the national legal framework establishes internal, external, and public 
reporting channels. Although reporting persons are allowed to choose between channels, internal 
systems are underused due to low trust, while external reporting is heavily centralized through the CPDP. 
This results in a system that is formally compliant but operationally dependent on a single authority with 
limited powers. 

The procedural framework regulated by the law and the secondary legislation broadly reflect Directive 
requirements but suffer from practical deficiencies, including delays in handling reports, lack of clarity in 
certain procedures, limited feedback to whistleblowers, and weak monitoring of follow-up actions. These 
shortcomings reduce predictability and trust in the system. 

Looking into the institutional design of the Bulgarian whistleblowing protection system, it is important to 
note that the CPDP functions as a central entry point for external reporting but lacks investigative and 
enforcement powers. It cannot effectively impose remedies or ensure effective follow-up by other 
authorities. This results in a fragmented system where responsibility is dispersed across multiple bodies, 
weakening accountability. 
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Although confidentiality is formally guaranteed, practical implementation is inconsistent. Disclosure 
conditions are not fully aligned with Directive safeguards, and the involvement of multiple authorities 
increases the risk of exposure of the reporting person’s identity. 

The prohibition of retaliation is established in law, but enforcement relies exclusively on judicial 
proceedings. The absence of administrative protection mechanisms results in delays and limits the 
effectiveness of protection measures. 

It is important to note that the analysis shows that support measures are limited and mainly consist of 
providing information and guidance. The framework does not include comprehensive legal, psychological, 
or financial support mechanisms, which restricts the accessibility of protection for whistleblowers. 

The sanctions and enforcement requirements and their analysis show that the law provides for a system 
of administrative sanctions; however, the scope of penalties is limited and enforcement remains weak. 
The absence of sanctions for certain forms of obstruction or abuse reduces the deterrent effect of the 
system. 

On the issue of the protection of persons concerned, the law provides basic safeguards, including the right 
to defense and confidentiality of identity. However, certain procedural guarantees are not explicitly 
detailed within the whistleblowing framework and rely on general legal principles. 

Taking into account all of the above and considering the minimum standards set by the Directive, the 
overall assessment of the Bulgarian whistleblower protection framework demonstrates a high level of 
formal compliance with Directive (EU) 2019/1937. However, it remains operationally fragile due to 
institutional limitations, procedural inefficiencies, and insufficient support mechanisms. 
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4. The assessment of the capacity of the competent authorities 

The assessment of the capacity of competent authorities in Romania and Bulgaria reveals two distinct 
models: Romania’s relatively institutionally robust but resource-stretched system, and Bulgaria’s 
formally structured but operationally weaker and fragmented framework.  

Resources and independence. 

In Romania, the National Integrity Agency (ANI) serves as the central authority for whistleblowing. It 
benefits from a stable institutional structure, dedicated staff, and a significant overall budget, although 
whistleblowing is only one component of its broader mandate. With around 94 staff and specialized units, 
ANI demonstrates limited operational capacity, handling reports, providing counselling, and supporting 
implementation across institutions. However, resources are not fully tailored to whistleblowing 
protection tasks, and reliance on broader institutional cooperation may limit responsiveness.  

In contrast, Bulgaria designates the Commission for Personal Data Protection (CPDP) as the central 
authority. While formally independent, its role is primarily administrative, lacking investigative and 
enforcement powers. Resources are not the main constraint; rather, institutional design limits 
effectiveness, as the CPDP forwards cases instead of resolving them. This creates dependency on other 
bodies and weakens functional independence in practice. 

Governance (accountability, integrity, transparency). 

Romania shows relatively stronger governance mechanisms. ANI publishes activity reports, engages in 
counselling and training, and maintains some level of transparency and accountability toward the public 
and other institutions. Internal controls and integrity safeguards are embedded in a broader anti-
corruption framework. However, governance is affected by fragmentation, as multiple sectoral bodies 
share responsibilities. 

Bulgaria’s governance framework is formally aligned with EU standards, supported by secondary 
legislation and procedural rules. However, in practice, governance suffers from weak coordination, 
limited accountability in follow-up, and insufficient transparency, particularly regarding case handling 
and feedback to whistleblowers. The absence of effective monitoring and enforcement mechanisms 
further undermines governance quality. 

Role and effectiveness in the integrity system. 

ANI in Romania performs a multifunctional role, combining detection, guidance, and prevention. It not 
only receives and redirects reports but also provides counselling, trains institutions, and supports 
implementation of internal reporting systems. This indicates a proactive and systemic role, although 
effectiveness is constrained by workload and coordination challenges with other authorities. 

In Bulgaria, the CPDP plays a centralized but limited role, acting mainly as a “single-entry point” for 
reports. Detection and enforcement depend on other institutions, leading to fragmented responsibilities 
and delays. Preventive functions, awareness-raising, and support measures are underdeveloped, and 
enforcement relies heavily on courts, reducing timeliness and impact. 
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Comparatively, Romania demonstrates stronger institutional capacity and functional engagement, 
despite resource and coordination limitations. Bulgaria, while formally compliant, exhibits weaker 
operational capacity, with structural deficiencies that hinder effective enforcement and protection of 
whistleblowers. 

 

4.1. The assessment of the capacity of the competent authority in Romania 

The most important institution on integrity matters in Romania is The National Integrity Agency (“ANI”). 
ANI was established by Law no. 176/2010 on integrity in the exercise of public functions and dignities and 
has important attributes on the matter of whistleblowers protection, among which it must be noted that 
ANI coordinates the external reporting channels. 

In addition, there are also sector specific bodies that receive and analyses claims regarding specific 
breaches, e.g. Competition Council, National Authority for Consumer Protection, The Authority for 
Financial Supervision, National Agency for Public Acquisition, The Agency for Environment Protection.  

Other institutions that are involved in the process are: 

- The national courts;  
- Labour inspectorate (ITM); 
- Prosecutor office. 

4.1.1. Institutional capacity 

The designation of the National Integrity Agency (ANI) as Romania’s central external reporting channel for 
whistleblowing under Law no. 361/2022 has created a distinct institutional workload that is both 
operational (receiving and handling reports) and systemic (supporting implementation across thousands 
of reporting entities). ANI’s capacity to perform these functions depends on a combination of resources 
and independence. The resources are also composed of (i) budgetary resources, (ii) human resources and 
organisational arrangements, and (iii) specialized expertise and tools for handling sensitive reports, 
ensuring confidentiality, and providing support to whistleblowers and duty-bearers. 

4.1.1.1. Resources (budget, staff, expertise to manage whistleblowing reports) 

Budgetary resources 

Available public documents show that ANI’s overall budget envelope is substantial, but it is not 
“whistleblowing-only”: ANI is a multi-mandate authority with integrity inspection functions (asset and 
interest disclosures, conflicts of interest, incompatibilities, PREVENT, etc.), and whistleblowing is one 
component within a wider institutional mission. In 2024, ANI reported that the state budget law approved 
total commitment appropriations of 109.4 mil. RON and budget appropriations of 41.8 mil. RON, with a 
detailed breakdown including 17.2 mil. RON for staff expenditure and 9 mil. RON for goods and services, 
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alongside much larger envelopes related to externally funded projects (notably, items reported as linked 
to PNRR financing).17 

From a whistleblowing-capacity perspective, two points follow. First, the level of staff expenditure 
indicates that ANI maintains a stable civil-service corps supporting professionalized case handling. Second, 
the budget structure suggests that capital-intensive and project-driven allocations (e.g., large externally 
funded lines) may not automatically translate into recurrent operational capacity for whistleblowing 
functions unless they are explicitly used for digital platforms, secure communications, training, and 
process management relevant to reports and follow-up. In practice, whistleblowing responsibilities 
require predictable, recurrent funding to ensure timely acknowledgement, follow-up, confidential advice, 
and the ability to coordinate with other competent bodies—functions that do not scale linearly with 
occasional project funding. 

Staffing levels and organisational capacity 

ANI’s annual activity reporting offers concrete insight into its staffing scale and internal allocation. At the 
end of December 2024, ANI reported 94 occupied posts, distributed as follows: 3 management posts, 37 
integrity inspectors, 32 support staff for integrity inspection, and 22 administrative staff.18 While these 
figures cover the entire agency, they provide an important baseline for assessing capacity: whistleblowing 
functions—especially those housed in a dedicated Public Interest Whistleblowers Directorate (“Direcția 
Avertizori în Interes Public”) must compete for institutional attention and resources with ANI’s core 
integrity-inspection mandates. 

Crucially, ANI explicitly reports that in applying Law no. 361/2022, the Public Interest Whistleblowers 
Directorate continued to (i) manage and resolve reports, (ii) advise employers on designing/revising 
internal reporting procedures and follow-up processes, (iii) train designated persons responsible for 
receiving and handling reports, and (iv) provide counselling and information on protection measures, 
rights, procedures, and remedies19. These tasks go beyond “case handling” and include significant 
regulatory/implementation support functions across the public and private sectors. 

ANI’s 2024 figures show meaningful operational demand. ANI reported receiving a total of 306 reports in 
2024, including both anonymous and nominal reports, and reported multiple outcomes (e.g., 
classifications, redirections to competent entities, and cases still under evaluation).20 In parallel, ANI 
reported 234 counselling activities (by telephone), differentiating between confidential counselling and 
broader counselling not classified as confidential, and noting that counselling was provided to both public-
law and private-law entities. 

These numbers matter for a resources assessment because they indicate that ANI is not only receiving 
external reports but is also actively engaged in advisory support, a function that is often under-resourced 

                                                 
17 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf.  
18 Ibid. 
19https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2A
czE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA.  
20 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf. 

https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2AczE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA
https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2AczE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA
https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf


 
The project: “Legitimacy and Accountability for 
better protection of Whistleblowers_LAW” 

 

 

                                            
 

Citizens, Equality, Rights and Values Programme 

 

 

                        

 

           
 

 

in whistleblowing systems. While 306 reports per year may appear manageable in absolute terms, the 
complexity is driven by (a) confidentiality constraints, (b) the need to triage competence (ANI’s own 
competence versus other specialized authorities), (c) follow-up and communication obligations, and (d) 
the need to provide guidance on protection against retaliation. Even a moderate volume can stress 
capacity if reports involve large institutions, cross-sector misconduct, or require coordination with 
prosecutors, regulators, or inspection bodies. 

ANI also participates in integrity and whistleblowing-related international networks and EU-level 
exchanges (including integrity/whistleblowing authorities), which can strengthen methodological 
knowledge and alignment with emerging good practices. While network participation is not a substitute 
for staffing, it is a relevant indicator of access to peer learning and standard-setting, particularly in areas 
such as secure case management, statistical reporting, and performance frameworks. 

Tools, channels, and process infrastructure 

The whistleblower portal and ANI’s public guidance indicate a multi-channel approach for external 
reporting and for requests for counselling/protection. The home page with general information sets out 
that reporting to ANI can be done online via the whistleblower platform, by email, by phone (with 
recorded conversations), by post, or in person with pre-scheduling. It also clarifies that ANI can provide 
confidential counselling (on request) and assistance in relation to protection against retaliation.21 The 
presence of multiple channels is relevant to resources because it implies operational requirements: 
trained staff to receive and document telephone reports, secure storage of recordings or minutes, 
scheduling capacity for in-person meetings, and secure handling of email and postal submissions. 

Additionally, ANI is responsible for system-level statistical coordination. Under an ANI order published in 
the Official Gazette in January 2025, the Public Interest Whistleblowers Directorate is tasked with 
implementing provisions on statistical reporting and publishing a completion guide for annual statistical 
reporting.22 This function is resource-intensive because it requires harmonizing indicators across many 
“competent authorities” and ensuring data quality and consistency for reporting to the European 
Commission.23 

Overall capacity assessment 

Overall, publicly available evidence supports the conclusion that ANI has established a dedicated 
organisational unit for whistleblowing, operates a multi-channel reporting system, and delivers a 
meaningful volume of case handling and counselling, while also investing in training and cross-institutional 
coordination. At the same time, the available budget and staffing data are agency-wide rather than 
function-specific, making it difficult to determine how many staff and what proportion of the budget is 
directly allocated to whistleblowing functions. This limits external assessment of whether the 
whistleblowing function is proportionately resourced relative to its statutory obligations. Moreover, if 

                                                 
21 https://avertizori.integritate.eu/informatii-generale/?utm_source=chatgpt.com  
22 https://avertizori.integritate.eu/wp-content/uploads/2025/02/MO-Ordin-693-Transmitere-date-statistice-L361-2022.pdf  
23 https://avertizori.integritate.eu/wp-content/uploads/2025/02/Ghid-de-completare-a-formularului-de-raportare.pdf  

https://avertizori.integritate.eu/informatii-generale/?utm_source=chatgpt.com
https://avertizori.integritate.eu/wp-content/uploads/2025/02/MO-Ordin-693-Transmitere-date-statistice-L361-2022.pdf
https://avertizori.integritate.eu/wp-content/uploads/2025/02/Ghid-de-completare-a-formularului-de-raportare.pdf
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whistleblowing tasks compete internally with other integrity priorities, there is a risk that protective 
measures become procedural rather than urgent, reinforcing the “temporal mismatch” between fast 
retaliation and slow institutional reaction. Strengthening function-level budget transparency and capacity 
reporting would improve accountability and help demonstrate that the external channel has stable, 
dedicated operational resources rather than relying on broader agency capacity. 

4.1.1.2. Independence (legal guarantees, appointment procedures, protection against 
interference) 

Independence is a cornerstone requirement for an effective external reporting channel under the EU 
whistleblowing model: reporting persons must have confidence that the authority receiving a report will 
not be captured by political or organisational interests, will protect confidentiality, and will act objectively 
in follow-up. In Romania, ANI’s institutional design and legal framework provide several independence-
relevant safeguards, while also raising broader “system” questions about political appointment processes 
typical for high-level leadership in public authorities. 

ANI is described in ANI’s own whistleblowing-related guidance as an autonomous administrative authority 
with legal personality, operating at national level as a single structure.24 This status matters because it 
positions ANI differently from line ministries or subordinated inspectorates that may be more directly 
exposed to hierarchical political influence. 

The core legal framework on ANI’s organisation (Law no. 144/2007, as republished) sets out that the 
President and Vice-President of ANI are appointed by the Senate for a four-year, non-renewable term, 
following a competition. The competition is organized under the law by the National Integrity Council, a 
multi-stakeholder council appointed also by the Senat based on the proposal of political parties 
represented in the Parliament, key national public institutions, representatives of local authorities, the 
civil service, the magistrates and the civil society. 

This model contains both strengths and risks from an independence perspective. 

- A strength is the fixed, non-renewable term, which can reduce incentives for office-holders to 
align with political interests in pursuit of reappointment. 

- Another strength is the formalized competition procedure, which—if implemented rigorously—
can increase merit-based selection. 

- A structural risk is the involvement of a political chamber (the Senate) in appointment decisions, 
but this is counterbalanced by the fact that the process is demonstrably transparent, merit-based, 
and insulated from partisan bargaining due to the multi-stakeholder composition of the National 
Integrity Council. 

The same law includes eligibility requirements for leadership roles, including a professional qualification 
requirement (law or economics degree) and explicit restrictions regarding political party membership 
(e.g., not being a member in the previous three years). Such restrictions are typical integrity safeguards 

                                                 
24 Ibid. 
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aimed at reducing political entanglement. They are particularly relevant for whistleblowing because 
reports can implicate politically exposed persons or senior officials. 

Independence is not only about appointment; it is also about protection against arbitrary dismissal and 
about balanced accountability. The legal framework provides for defined situations in which the President 
and Vice-President may be removed from office (e.g., resignation and other conditions set out in the law). 
Additionally, a National Integrity Council plays a role in oversight and evaluation, including submitting 
conclusions to the Senate and enabling external audit reporting.  

The existence of published external audit reports (including multi-year series of “External audits of ANI’s 
management”) supports the view that ANI’s activity is subject to structured oversight rather than ad hoc 
political control. 

From the perspective of interference risks, the relevant balance is: (i) sufficient oversight to ensure 
legality, performance, and accountability; and (ii) safeguards that prevent oversight actors from directing 
individual case decisions or pressuring staff on specific reports. The evidence available publicly mainly 
documents the oversight architecture (Senate appointment, National Integrity Council oversight, external 
audits) rather than providing granular safeguards specifically tailored to whistleblowing case 
independence. 

ANI’s whistleblowing portal and annual report indicate that whistleblowing is managed through a 
dedicated directorate that performs core tasks: receiving reports, conducting initial examination, ensuring 
counselling, and coordinating implementation and monitoring across entities. Organisational separation 
(i.e., a specialized unit) can strengthen functional independence by concentrating expertise and standard 
operating procedures and by limiting ad hoc involvement of unrelated units. 

At the same time, ANI’s whistleblowing mandate is deeply interconnected with other authorities. The 
portal explicitly notes that external reporting channels include not only ANI but also other competent 
public bodies that receive and solve reports in their specialized domains, and that ANI may redirect reports 
to other authorities as competent. This “hub-and-spokes” model creates a different independence risk: 
even if ANI is institutionally autonomous, a report may be transmitted to a specialized authority that is 
less insulated from local or sectoral interference. ANI’s role therefore includes ensuring that redirection 
preserves confidentiality and integrity safeguards. 

A practical safeguard against interference is the existence of clear procedures and documented timelines, 
which constrain discretionary handling. ANI’s approach to standardizing statistical reporting (including 
requiring competent authorities to report annual data and mandating the whistleblowing directorate to 
publish guidance) indicates a drive toward systematization and rule-based administration. While 
statistical reporting is not itself an independence measure, the broader institutional practice of codifying 
processes can reduce arbitrary interventions. 

Overall, Romania’s model provides meaningful formal guarantees that support ANI’s independence: an 
autonomous authority status, a fixed non-renewable leadership term, eligibility and incompatibility 
safeguards, and structured oversight through a council and external audits. However, strengthening and 
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communicating practical operational safeguards (e.g., case-handling firewalls, decision logs, and clear 
recusal rules) would further reinforce confidence that ANI can resist interference in sensitive cases 

4.1.2. Governance 

4.1.2.1. Accountability (to parliament, judiciary, public reports, internal controls) 

Accountability refers to the formal and informal mechanisms through which ANI is answerable for its 
performance, decisions, and conduct in its role as the external authority for whistleblowers. Effective 
accountability ensures that ANI operates with legitimacy, transparency, and responsiveness to oversight 
bodies, including parliament, judiciary, and the public. 

At the institutional level, ANI is established as an autonomous administrative authority with legal 
personality, operating nationwide and functioning independently of other ministries and executive 
bodies. This autonomy forms the foundation for its accountability structures, positioning ANI as an entity 
that must comply with legal obligations while also subjecting its operations to external control and 
reporting requirements. 

One of the primary accountability channels for ANI is its reporting to the Romanian Parliament, specifically 
through mechanisms built into its founding law (Law no. 144/2007). The National Council for Integrity, a 
representative body involving parliamentary group designees, exerts a degree of oversight by reviewing 
agency performance and providing input to the Senate. The Council is itself under parliamentary scrutiny, 
specifically the control of the Senate, which reinforces a layer of democratic accountability. Members of 
this National Council are appointed from parliamentary groups and other stakeholders, and are bound by 
obligations to avoid partisan conduct that could undermine integrity oversight. 

Parliamentary engagement is further strengthened through budgetary oversight. As with other 
autonomous authorities, ANI’s budget is subject to approval by the legislature, which includes justification 
of expenditures and alignment with strategic objectives, including its whistleblowing functions. In 
practice, this means ANI must present detailed budget plans and outcome justifications that respond to 
parliamentary scrutiny, thereby reinforcing accountability for the use of public funds. 

ANI also engages with judicial accountability mechanisms. While ANI itself is not a judicial institution, its 
investigative work, particularly in cases involving potential conflicts of interest, incompatibilities, and 
breaches of integrity rules, is often referred to the judiciary for enforcement actions or sanctions. In the 
context of whistleblowing, when reports received by ANI point to potential legal violations, ANI may be 
required to cooperate with prosecutorial authorities or specialized judicial bodies. Such cooperation 
introduces a form of judicial accountability: ANI’s handling of reports can be examined retrospectively 
within judicial proceedings if procedural errors or rights violations are alleged. 

Public accountability is further enhanced through annual reports and public documentation. ANI publishes 
activity reports that detail key functions, including statistics on reports received (across all mandates, 
including whistleblowing), summaries of counselling activities, and systemic engagement with entities 
required to implement internal reporting channels. These reports make its performance visible to civil 
society, media, and oversight bodies, enabling external evaluation of compliance with statutory duties 
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and the effectiveness of whistleblowing channels. For instance, recent published data show the extent of 
reports received, the counselling provided, and measures taken to assist reporting persons. 

Overall, ANI’s accountability is multi-layered: it encompasses legislative oversight through parliament 
(including budgetary control), judicial cooperation and scrutiny, public reporting and audit mechanisms, 
and responsiveness to stakeholder inquiries. These mechanisms contribute to institutional legitimacy and 
support public confidence in ANI’s role as a central authority in whistleblowing protection.  

However, in practice, the effectiveness of these accountability channels depends on consistent 
application, quality of reporting, and the ability of oversight bodies to engage with technically complex 
issues such as whistleblowing, confidentiality, and data protection. Also, governance mechanisms that 
function at a macro level (annual reports, parliamentary scrutiny) may not sufficiently address micro-level 
accountability in individual cases. For whistleblowers, effectiveness is measured less by formal oversight 
and more by immediate case handling and protective intervention. 

4.1.2.2. Integrity mechanisms (codes of conduct, safeguards against misuse, conflict of interest 
rules) 

Integrity mechanisms are essential for ensuring that an institution like ANI not only enforces integrity 
externally but also embodies it internally. These mechanisms include formal codes of conduct, safeguards 
against conflicts of interest, and procedures to prevent misuse of authority—especially critical given ANI’s 
role as an external reporting channel for whistleblowers. 

At the core of ANI’s institutional framework is its broader mandate to uphold integrity across public office 
holders. While that mandate principally targets asset disclosure, conflicts of interest, and incompatibilities 
among public officials, it also shapes internal expectations and conduct standards for ANI staff. Under its 
founding law (Law no. 144/2007, as republished), ANI operates according to principles such as legality, 
confidentiality, impartiality, independence, good administration, and respect for fundamental rights—
principles that parallel the ethical obligations expected of its personnel. 

Although ANI’s whistleblowing information portal does not explicitly publish a bespoke code of conduct 
for whistleblowing staff, the agency’s institutional culture is informed by the same legal and ethical 
framework that governs its integrity inspection responsibilities. Staff are legally obliged to maintain 
confidentiality and to ensure impartial handling of reports—a critical safeguard in preventing misuse of 
the whistleblowing channel. ANI’s portal emphasizes confidentiality in report processing and compliance 
with data protection regulations (GDPR and domestic data protection law), which protect whistleblowers’ 
personal data and reinforce internal obligations to handle information with discretion and 
professionalism. 

Robust conflict of interest rules are central to ANI’s purpose but also reflect its internal governance 
expectations. As the authority tasked with identifying conflicts of interest in others, ANI itself must be 
insulated from such conflicts. The law governing ANI specifies that members of the National Council for 
Integrity—a representative oversight body—must refrain from publicly declaring political views or 
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favoring political groups in their work, creating a formal safeguard against partisan bias in oversight 
functions. 

In addition to external integrity functions, ANI has internal safeguards against misuse of authority and 
corruption. Because ANI operates within the Romanian public administration, it is bound by common 
public sector regulations on ethics and conduct (including civil service rules and national anti-corruption 
legislation). These rules prohibit misuse of official position, improper influence, and engagement in 
activities that could compromise impartiality. Though not always detailed on the whistleblowing portal, 
these rules provide a legal basis for accountability and discipline within the agency. 

In summary, ANI’s integrity mechanisms combine legal principles embedded in its founding statute, 
internal conflict of interest rules, ethical obligations shaped by public sector standards, and compliance 
with data protection law. Although dedicated codes of conduct specific to whistleblowing staff are not 
routinely published online, the legal context in which ANI operates requires adherence to strict 
confidentiality, impartiality, and ethical standards designed to prevent misuse and preserve trust in its 
role as a whistleblowing authority. 

4.1.2.3. Transparency (public availability of procedures, decisions, reporting statistics) 

Transparency of operations is essential to the credibility and usability of an external reporting channel. 
For whistleblowing, transparency has a specific meaning: it is not about exposing sensitive case details, 
but about ensuring that reporting persons and duty-bearers can easily find and understand (i) how to 
submit a report, (ii) what information is required, (iii) how confidentiality is protected, (iv) what follow-up 
steps exist and within what timelines, and (v) what support and remedies are available. In this respect, 
ANI has taken visible steps to make its whistleblowing procedures accessible and to provide practical 
documentation through a dedicated portal. 

ANI operates a dedicated whistleblowing section of its website that functions as a central information 
point. The portal provides key navigation sections, including differences between anonymous and 
nominal reporting, frequently asked questions, general information, whistleblower declarations, and 
statistical reporting resources.25 This architecture supports transparency by organizing information 
around user needs (how to report; what to expect; what forms are required). 

The home page on whistleblowing provides an explicit list of reporting channels: online through the 
platform, by email, by telephone (with recorded calls), by postal services, and in person with pre-arranged 
scheduling. It also states that ANI can provide confidential counselling on request and assistance regarding 
protection against retaliation. From an accessibility standpoint, the availability of multiple channels 
reduces barriers for individuals who may not be able or willing to use digital reporting or email, while the 

                                                 
25 

https://avertizori.integritate.eu/?_gl=1%2Anmeazs%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2AczE3NzEzNjAwNj

EkbzEyJGcwJHQxNzcxMzYwMDYxJGo2MCRsMCRoMA. 
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visibility of counselling options signals that ANI’s role is not purely administrative intake but also 
supportive. 

The portal’s FAQ section provides practical guidance on when to use external channels, differences 
between anonymous and nominal reporting, minimum content requirements for reports, who must 
create internal channels, and conditions for protection.26 This is a significant transparency feature: it 
translates legal rules into operational advice and helps reporting persons make informed choices about 
reporting routes and the level of identification they are willing to provide. Notably, the FAQ clarifies 
procedural consequences: anonymous reports cannot be “improved” through later dialogue; anonymous 
reporters cannot be informed about registration/progress/solution; and, as presented on the portal, 
anonymous reporting is associated with limitations regarding protection and exoneration.  

The FAQ also describes external reporting modalities via ANI, including postal submission and the 
possibility of in-person reporting with prior scheduling. This improves predictability and reduces 
uncertainty about “what happens next,” which is a known barrier to reporting in many systems. 

ANI also provides a “declaraţie avertizor” template that explicitly references conditions for protection and 
confidentiality rules, helping whistleblowers understand what legal thresholds and obligations apply when 
seeking protective measures or remedies.27 These templates are important transparency instruments: 
they reduce errors and omissions, improve data quality for case handling, and reduce the risk that reports 
are dismissed for missing required elements. 

ANI’s annual activity report provides a relatively detailed narrative of what the whistleblowing directorate 
did during 2024, including: identifying other competent authorities, verifying the establishment of internal 
reporting channels and procedures across approximately 300 entities, offering guidance for procedure 
development, organizing roundtables and working sessions, and engaging with EU-level expert 
discussions about improving statistical reporting accuracy.28 This reporting is a transparency asset because 
it allows external stakeholders to understand ANI’s approach to implementation, not only its intake of 
individual reports. 

ANI also disclosed aggregate operational data: number of reports received, general categorization 
(anonymous/nominal), and broad outcomes (e.g., classified, redirected, under evaluation), alongside data 
on counselling activities. 

Despite strong accessibility features, transparency could be further improved by publishing additional 
operational details that do not compromise confidentiality. For example, users benefit from clarity on 
expected timelines and milestones in the external reporting process, on how competence is determined 
and how redirection works in practice, and on what constitutes “follow-up” actions. Some of this is 

                                                 
26 https://avertizori.integritate.eu/intrebari-frecvente/ 

27 https://avertizori.integritate.eu/uploads/DECLARAȚIE-AVERTIZOR-AVERTIZOR-ÎN-INTERES-PUBLIC.pdf  

28 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf 

https://avertizori.integritate.eu/uploads/DECLARAȚIE-AVERTIZOR-AVERTIZOR-ÎN-INTERES-PUBLIC.pdf
https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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referenced indirectly in guidance materials, but it is not always presented as a clear end-to-end “process 
map” for a reporting person.  

Overall, ANI’s whistleblowing portal and published materials demonstrate a strong commitment to 
operational transparency in the sense most relevant to whistleblowing: accessibility of reporting routes, 
clear explanation of core rules, availability of templates, and the existence of a statistical reporting 
framework. But strengthening user-oriented process explanations (especially on timelines and follow-up 
stages) and expanding structured public reporting on performance indicators would further enhance trust 
and usability. 

4.1.3. Role in the Integrity System 

4.1.3.1. Prevention (promotion of whistleblowing culture, awareness campaigns) 

The proactive promotion of whistleblowing culture and the implementation of preventive awareness 
measures are essential components of an effective national whistleblower protection system. In Romania, 
as the competent external authority for whistleblowing under Law no. 361/2022, ANI bears a central 
responsibility in advancing understanding of whistleblowing rights and obligations, encouraging 
responsible reporting, and embedding whistleblowing as a normative and accepted practice across public 
and private sectors. This preventive role encompasses education, outreach, guidance, and sustained 
engagement with stakeholders.  

A key pillar in ANI’s prevention strategy is the dedicated whistleblowing portal, hosted at 
https://avertizori.integritate.eu, which functions as the central repository of information on 
whistleblower rights, reporting procedures, and protections under Romanian law. The portal clearly 
explains what constitutes a whistleblower (“avertizor în interes public”), the legal framework that applies, 
and the reporting channels available, including anonymous and nominal reporting options. This 
accessibility of comprehensive information plays a significant preventive role by demystifying processes 
that might otherwise be perceived as opaque or daunting. It informs both potential reporting persons and 
the broader public about whistleblowing as a legitimate and protected activity under law. 

Beyond the portal itself, evidence suggests that ANI has actively invested in building competence around 
whistleblowing implementation. The agency reports training and information activities related to Law no. 
361/2022, with approximately 360 participants benefiting from dedicated sessions delivered in both 
physical and online formats, and additional workshops and outreach to private entities.29 Such training 
supports the ecosystem approach required by the EU Whistleblowing Directive model: designated 
persons in reporting entities need to understand procedural safeguards, timelines, documentation, 
confidentiality, and follow-up standards, and ANI appears to position itself as a hub for this knowledge 
dissemination. 

Despite these strengths, opportunities remain for expanding preventive impact. For example, systematic, 
high-visibility public awareness campaigns targeted at the general population—including media 

                                                 
29 ANI Annual Report, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf 

https://avertizori.integritate.eu/
https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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engagement, social media strategies, and partnerships with civil society organisations—could deepen 
public understanding of whistleblower rights and reduce social stigma associated with reporting. While 
ANI’s current initiatives effectively support informed users and trained institutional actors, broader 
outreach could further normalize whistleblowing as an integral integrity mechanism across Romanian 
society. 

Moreover, while the Romanian framework provides counselling and assistance, there is limited publicly 
available evidence regarding how many retaliation cases were effectively stopped at an early stage. This 
raises the question whether ANI’s role remains primarily procedural (receiving and forwarding reports) or 
whether it exercises strong protective intervention powers in practice. 

In Romania, as in many other countries, whistleblowing remains associated with high personal risk. 
Prevention therefore requires more than procedural guidance; it requires cultural transformation and 
visible examples of successful protection. Without demonstrable protective outcomes, trainings or 
awareness campaigns may have limited trust-building impact. 

4.1.3.2. Detection & Enforcement (handling reports, investigations, sanctions) 

Detection and enforcement within a whistleblowing system encompass how reports of alleged 
wrongdoing are received, processed, examined, and, where appropriate, lead to corrective actions or 
sanctions. In Romania ANI functions as a key external reporting channel under Law no. 361/2022, 
responsible for receiving and managing external whistleblowing reports and ensuring appropriate follow-
up in accordance with the law. 

Under the current framework, individuals who identify information regarding breaches of the law in a 
professional context, including within public authorities, institutions, and private legal entities, can submit 
external reports to ANI. These reports can be made nominally (identified) or anonymously through 
multiple channels, including the dedicated whistleblowing portal (https://avertizori.integritate.eu), e-
mail, telephone, postal service, or in person with prior appointment. The diversity of channels supports 
accessibility and mitigates barriers for reporting persons, including those who may be reluctant to use 
electronic forms. 

A fundamental procedural distinction exists between nominal and anonymous reporting. In the case of 
nominal reporting, ANI may engage in dialogue with the reporting person to clarify details and gather 
additional information, thereby strengthening the potential for effective examination. Anonymous 
reporters, by contrast, do not have the opportunity to provide follow-up information, and importantly, 
cannot access protective measures under the whistleblowing law. 

Once a report is received, ANI is mandated by law to examine and resolve the information submitted. 
Although the whistleblowing portal and agency communications do not publicly detail every stage of the 
internal investigative process, ANI’s operationalization of the external channel implies responsibilities 
such as preliminary assessment, classification, referral, or follow-up. In practice, this may involve assessing 
the factual sufficiency of the report, checking competence, and determining whether further actions are 
necessary. 

https://avertizori.integritate.eu/
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Importantly, ANI does not operate as a traditional law enforcement or prosecutorial body; rather, it acts 
as a competent authority that can receive reports and, where necessary, transmit cases to other entities 
with investigatory or sanctioning powers. When a report implicates potential breaches within the remit 
of another authority—such as the Police, Prosecutor’s Office, the National Anti-Corruption Directorate 
(DNA), or other sector regulators—ANI may redirect or share information, in compliance with 
confidentiality and data protection standards. 

However, detailed public statistics on enforcement outcomes, such as the number of cases forwarded to 
other authorities, investigations opened, or sanctions imposed, are not published by ANI. In this context, 
ANI’s role in detection remains pivotal, but cannot be publicly analyzed. The law itself places obligations 
on competent authorities, including ANI, to ensure that reports are examined fairly and effectively while 
maintaining confidentiality and protecting the identity of reporting persons. 

Sanctioning, per se, is typically outside ANI’s direct authority, as enforcement actions (such as disciplinary 
measures, regulatory sanctions, or criminal proceedings) lie within specialized bodies’ competence. ANI’s 
enforcement role is thus often indirect, focusing on referral and coordination rather than imposing 
penalties. This means efficiency in detection hinges on ANI’s ability to channel reports effectively to 
enforcement partners and ensure timely follow-through while respecting procedural safeguards. 

In summary, ANI’s detection and enforcement functions operate at the nexus between intake and 
systemic follow-up. The agency’s remit includes receiving and preliminarily examining external reports, 
maintaining confidentiality, clarifying report contents, and, where legally justified, redirecting issues to 
competent bodies. Effectiveness in enforcement therefore depends not only on ANI’s internal processes 
but also on the responsiveness and capacity of partner institutions to act on referred matters. 

Moreover, if ANI’s intervention mechanisms rely primarily on ex-post judicial processes rather than rapid 
interim protection (e.g., preliminary measures, urgent suspension of retaliatory acts), whistleblowers may 
suffer irreversible harm before relief is granted. This structural issue affects the practical capacity of ANI 
to function as an effective shield. 

4.1.3.3. Cooperation with other integrity institutions (e.g. anti-corruption agencies, judiciary) 

ANI, as Romania’s external reporting channel, operates within this broader institutional ecosystem. Law 
no. 361/2022 envisages ANI’s role in receiving external reports of breaches of law and collaborating with 
other competent authorities to ensure appropriate follow-up and enforcement actions where necessary. 

Cooperation starts at the stage when a report received by ANI goes beyond the Agency’s own 
competence. Under the whistleblower protection framework, reports relating to specific areas—such as 
serious criminal conduct, corruption, public procurement irregularities, fraud, or violations of regulatory 
norms—may fall under the jurisdiction of specialized bodies such as the National Anti-Corruption 
Directorate (DNA), the Police, the Prosecutor’s Office, financial supervisory authorities, and sector 
regulators. ANI must therefore assess whether a report should be forwarded to a more appropriate 
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authority for investigation and action, while ensuring confidentiality and protection for the 
whistleblower.30 

While ANI’s own website does not explicitly publish formal memoranda of understanding or cooperation 
protocols with other agencies, its operational reality implicitly requires inter-institutional coordination 
mechanisms. The whistleblowing law itself mandates that other public bodies designated as competent 
authorities under the law must receive and address reports in their fields of competence, suggesting a 
legal basis for cooperation. 

Cooperation with the judiciary and prosecutors is crucial where reports involve alleged criminal conduct. 
ANI can forward cases to prosecutorial authorities, after which investigation and trial processes fall within 
the judiciary’s domain. This transition necessitates close coordination to ensure that evidence, 
confidentiality protections, and procedural rights are respected. Although ANI does not itself conduct 
criminal investigations, its initial intake and filtering of reports are a key source of cases for law 
enforcement and judicial scrutiny. 

In addition, ANI engages with international partners and EU networks that facilitate exchange of best 
practices on whistleblowing implementation and integrity systems more broadly. Participation in such 
networks enhances collaborative frameworks and aligns Romania’s enforcement processes with regional 
standards. 

Overall, ANI’s cooperation with other integrity institutions is an inherent aspect of its mandate. By serving 
as a gateway for external whistleblowing reports and facilitating referrals to appropriate authorities, ANI 
occupies a central coordination role. The quality of this cooperation significantly influences the timeliness 
and effectiveness of subsequent investigations, enforcement actions, and ultimately, systemic 
accountability within Romania’s integrity architecture. 

Moreover, because the inter-institutional coordination lacks transparency or feedback mechanisms, 
whistleblowers perceive the system as unresponsive, even when procedural steps are technically fulfilled. 

 

4.1.3.4. Effectiveness (track record of cases, protection of whistleblowers against retaliation) 

Assessing the effectiveness of the whistleblowing protection framework in Romania entails examining 
how well the system functions in practice, whether reports are meaningfully received and followed up, 
and whether whistleblowers are safeguarded against retaliation. ANI, as an external reporting authority 
under Law no. 361/2022, plays a central role in both dimensions: it must ensure that reports lead to 
appropriate outcomes and that reporting persons are protected through the procedural safeguards 
established by law. 

In terms of operational output, ANI’s public communications and annual activity reports provide insight 
into the volume of reports received and services delivered. In 2024, ANI reported receiving a moderate 

                                                 
30 https://www.just.ro/avertizari-in-interes-public/ 

https://www.just.ro/avertizari-in-interes-public/
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number of external reports, reflecting the Agency’s role as one of several designated authorities within 
the whistleblowing ecosystem. While not all detailed figures are published on the whistleblowing portal 
itself, aggregate data show that the Agency engages with individuals through report intake and by 
providing counselling services on rights, procedures, and protections. 

However, publicly available information on case outcomes, such as how many reports led to formal 
investigations, administrative actions, or enforcement outcomes, is absent. The absence of easily 
accessible outcome summaries makes external evaluation of effectiveness challenging. Aggregated, 
anonymized reporting on categories of cases, outcomes, and timelines could enhance transparency and 
demonstrate the operational impact of the system. 

Protection against retaliation is a key aspect of effectiveness. Under Law no. 361/2022, whistleblowers 
who make external or internal reports have legal protection against any form of reprisals in their 
professional context. While the law provides this right, ANI as the external authority is responsible for 
informing reporting persons of available protections and, where necessary, assisting them in taking 
protective actions. 

Effectiveness of protection depends not only on legal provisions but on the practical operation of 
remediation mechanisms when retaliation occurs. Available legal texts suggest that individuals subjected 
to retaliation have recourse to legal remedies, potentially including civil or administrative litigation, but 
detailed procedural guidance and published statistics on successful protection cases remain absent in 
public ANI documentation. This gap makes it difficult to assess whether protections are timely, robust, 
and accessible in practice. 

Moreover, ANI’s current support model does not appear to include integrated psychosocial services or 
structured cooperation with specialized psychological providers. This indicates a capacity gap between 
the legal notion of “support” and the complex human reality documented in the research. 

In summary, ANI’s external reporting channel is operational and receiving reports, and the legal 
framework guarantees protection against retaliation. However, publicly available information on 
enforcement outcomes and protective remedies is limited, complicating external assessment of 
effectiveness.  

The Romanian system appears institutionally solid but practically vulnerable to the same systemic 
challenges identified across Europe: slow remedies, limited psychosocial support, and fragile trust. 
Strengthening ANI’s capacity therefore requires not only maintaining formal independence and 
procedural compliance, but also reinforcing rapid protective tools, integrated support services, and 
transparent outcome reporting that demonstrate, in concrete terms, that whistleblowers are effectively 
safeguarded. 

Strengthening published performance indicators, outcome summaries, and anonymized case follow-up 
data would enhance transparency and allow a fuller assessment of how effectively the system protects 
whistleblowers and translates reports into corrective action. 
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4.2. The assessment of the capacity of the competent authority in Bulgaria 

The central institution responsible for whistleblower protection in Bulgaria is the Commission for Personal 
Data Protection (CPDP), designated as the national external reporting authority under the Protection of 
Persons Reporting or Publicly Disclosing Information on Breaches. 

In addition to CPDP, the system involves sector-specific competent authorities responsible for 
investigating reports within their respective fields, as well as courts, labour inspectorates, and law 
enforcement bodies.  

This results in a centralized intake model combined with decentralized investigative and enforcement 
functions. The following analyses assesses only the capacity of the Central Authority – the CPDP and not 
the capacity of the competent institutions regulated by the law to do the investigations.  

4.2.1. Institutional capacity 

The CPDP operates as a multi-mandate authority, with whistleblowing responsibilities integrated into its 
broader data protection functions. Budgetary and human resources are in theory exclusively allocated to 
whistleblowing activities, but are in constant competition with the other functions. 

Available evidence indicates that resource constraints affect the authority’s ability to ensure timely 
handling of reports, effective follow-up, and consistent communication with reporting persons. The 
absence of clearly dedicated resources for whistleblowing functions limits the scalability and sustainability 
of the system. 

4.2.1.1. Resources (budget, staff, expertise to manage whistleblowing reports) 

Budgetary resources 

Whistleblowing functions are embedded within the existing organisational structure of the CPDP, by the 
creation of a specialized directorate: the External Reporting Channel (ERC) Directorate. As the CPDP was 
established and functioned for over two decades (established in 2002) as the central data protection 
authority in the country it developed strong expertise and well-functioning internal mechanisms to ensure 
personal data protection and conformity with the European legislation in that area, but in 2023 the Law 
created a new, secondary function – the Central Authority for whistleblower protection. This led to 
competition for resources with other regulatory functions and reduces operational focus. 

Evidence from oversight reports indicates delays in case handling, uneven follow-up practices, and 
limitations in communication with whistleblowers, suggesting that operational workload exceeds 
available capacity. 

The CPDP has established a separate unit: the External Reporting Channel (ERC) Directorate since 2023 
The staffing capacity of the External Reporting Channel Directorate (ERC) within the Commission for 
Personal Data Protection is significantly limited. Although the Directorate has a total of 15 allocated 
positions, only 6 were occupied at the time of assessment, including the Director. The high turnover and 
incomplete staffing structure have resulted in operational strain, particularly given the wide range of 
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responsibilities assigned to staff, including handling reports, conducting verifications, coordinating with 
competent authorities, and fulfilling reporting obligations at national and EU level. 

The reduced staffing levels have led to delays in processing reports and have increased the risk of 
disruption of activities, especially during periods of leave or absence. In addition, resource constraints, 
including insufficient technical equipment and limited access to necessary tools for efficient verification 
processes, further hinder operational effectiveness. Overall, the current staffing situation does not 
adequately correspond to the workload and responsibilities of the Directorate, affecting both efficiency 
and the timely protection of whistleblowers. 

Tools, channels, and process infrastructure 

The whistleblower portal is part of the CPDP general website and includes public guidance indicating a 
multi-channel approach for external reporting and for requests for counselling/protection. The homepage 
of CPDP is the following: CPDP  

The home page with general information sets out that reporting to CPDP can be done online via the 
whistleblower platform, by email, by phone (with recorded conversations), by post, or in person with pre-
scheduling. It also clarifies that CPDP can provide confidential counselling (on request) and assistance in 
relation to protection against retaliation. The presence of multiple channels is relevant to resources 
because it implies operational requirements: trained staff to receive and document telephone reports, 
secure storage of recordings or minutes, scheduling capacity for in-person meetings, and secure handling 
of email and postal submissions. 

Additionally, CPDP is responsible for system-level statistical coordination.  

Overall capacity assessment 

The analysis of the overall capacity of the CPDP is based on information from the Annual reports of the 
Commission, the 2 (2024 and 2025) external audit reports by the National Ombudsperson, official letters 
requesting information from the Commission and their respective responses received officially. The audits 
covered all key aspects of the activities of the External Reporting Channel (ERC) Directorate through an 
on-site review of the unit’s work which included a review of the procedures and methods for receiving 
reports, an assessment of the cooperation / interaction with the competent authorities (CAs), the 
mechanisms for providing protection to whistleblowers, as well as the provision of support measures, the 
unified report processing system “СИГНАЛ“ / “REPORT” and other aspects of the Commission’s activities, 
allowing for an assessment of its effectiveness in dealing with reports. The overall assessment shows that 
there are particular constraints related to staffing, acute turnover, lack of training of staff. 

4.2.1.2. Independence (legal guarantees, appointment procedures, protection against 
interference) 

Independence is a cornerstone requirement for an effective external reporting channel under the EU 
whistleblowing model: reporting persons must have confidence that the authority receiving a report will 
not be captured by political or organisational interests, will protect confidentiality, and will act objectively 
in follow-up.  

https://cpdp.bg/en/
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In Bulgaria, CPDPs legal framework and institutional design provide several safeguards, while at the same 
time raise questions with regards to the practical implementation especially in terms of procedures for 
selection and appointments and the severe issue with expired mandates.  

CPDP’s institutional design and legal framework provide several safeguards relevant to independence, 
while also raising broader system-level questions typical of public authorities whose leadership is elected 
through parliamentary procedures.  

Under the Bulgarian Personal Data Protection Act, the Commission for Personal Data Protection is a 
permanently acting independent supervisory authority. CPDP’s own institutional materials likewise 
describe it as an independent public authority, jointly governed, with legal personality and national 
competence.  

This status matters because it places CPDP outside the ordinary ministerial hierarchy and distinguishes it 
from line ministries or subordinated inspectorates that may be more directly exposed to hierarchical 
influence. CPDP’s published institutional structure further shows that it operates as a single national 
authority with a chairperson and four members and an administration organized into five directorates, 
with a total staff complement of 117, including the five elected positions.  

The core legal and institutional framework on CPDP’s organisation provides that the chairperson and 
members are elected by the National Assembly, on a proposal from the Council of Ministers, for a five-
year term. CPDP’s own institutional publications describe this model directly and identify the Commission 
as a collegial body rather than a single-headed authority.  

This model contains both strengths and risks from an independence perspective. 

A strength is that CPDP is constituted as an independent supervisory authority by law, which gives it 
formal institutional separation from the executive in the exercise of its statutory tasks. That formal status 
is particularly relevant in whistleblowing matters because the external authority must be able to receive 
sensitive reports, preserve confidentiality, and take procedural decisions without day-to-day direction 
from ministries or regulated entities.  

Another strength is the collegial structure of the Commission. A jointly governed authority with five 
elected members can, at least in principle, reduce concentration of power and create internal checks in 
decision-making. The published structure also suggests a stable institutional architecture, rather than an 
ad hoc whistleblowing arrangement built into a temporary unit.  

A structural risk, however, lies in the fact that appointment is made by the National Assembly on the 
proposal of the Council of Ministers. That model is not unusual for independent authorities, but it 
inevitably introduces a political element into the leadership-selection process. The publicly available CPDP 
materials make the formal appointment route clear, but they do not, by themselves, provide the same 
level of public detail on open competition, stakeholder participation, or anti-partisan screening that would 
further strengthen confidence in the insulation of leadership appointments from political bargaining.  

Independence is not only about appointment. It is also about protection against arbitrary interference  
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and about balanced accountability. Here, CPDP’s framework contains meaningful safeguards. The 
Commission reports annually to the National Assembly under Article 7(6) of the Personal Data Protection 
Act, and its annual reports are published on the institutional website. The 2024 report was submitted to 
Parliament on 28 March 2025 and the 2023 report is likewise publicly available. This regular reporting 
structure supports institutional accountability through law rather than informal political control.  

The existence of extensive annual reporting also supports the view that CPDP is subject to structured 
oversight rather than ad hoc intervention. The annual reports are substantial documents and include 
sections on organisational capacity, finances, international cooperation, and implementation of the 
whistleblowing framework. In addition, the institutional whistleblowing function is subject to external 
audit by the Bulgarian Ombudsman, which adds a distinct layer of review over implementation.  

From the perspective of interference risks, the relevant balance is between, on the one hand, sufficient 
oversight to ensure legality, performance, and accountability, and, on the other, safeguards that prevent 
oversight actors from directing individual case-handling decisions. The publicly available evidence 
documents the architecture of accountability reasonably well, but gives less visibility into granular 
operational safeguards specifically tailored to whistleblowing independence, such as internal recusal 
rules, case-allocation firewalls, or decision logs for sensitive transfers. 

CPDP’s whistleblowing-related framework nevertheless shows an important degree of procedural 
codification, which can operate as a practical safeguard against arbitrary interference. CPDP has published 
a dedicated whistleblowing legal framework on its website, including the Whistleblowers Protection Act, 
the Rules on the Activity of the Commission and its Administration, the Ordinance on the register of 
reports, and Methodological Guidelines on receiving, registering, and handling reports. CPDP also adopted 
a standard form for registering reports under the Whistleblower Protection Act and formal rules on 
receiving and handling reports.  

This drive toward systematization is reinforced by CPDP’s own annual reporting for 2023, which states 
that the Commission created the conditions necessary for the functioning of the national whistleblowing 
system in a short period, including publication of explanatory materials and the construction of a 
dedicated information system for external reporting and processing that is accessible only to authorized 
staff.  

CPDP’s 2025 public-facing information on whistleblowing also indicates that the authority has continued 
to develop procedures, follow-up mechanisms, and outreach. According to information compiled from 
CPDP materials, the Commission adopted methodological guidance, created follow-up and monitoring 
procedures requiring sectoral authorities to report back on actions taken, set up an electronic submission 
form designed to meet security and data-protection standards, and organized thematic training events 
for public, private, and non-governmental sectors.  

At the same time, CPDP’s whistleblowing mandate is deeply interconnected with other authorities. 
Publicly available descriptions of the Bulgarian system show that CPDP is the only body authorized to 
directly receive external reports, but that it must then forward reports to the legally competent authority 
according to subject matter, while remaining in contact with the reporting person and requesting 
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feedback on follow-up. This hub-and-spokes design creates a distinct independence risk: even if CPDP 
itself is institutionally autonomous, a report may be transferred into a sectoral setting that is less insulated 
from local, administrative, or sector-specific influence. The protective function of CPDP therefore depends 
not only on its own independence, but also on its ability to ensure that transfers preserve confidentiality 
and procedural integrity.  

A further practical issue is that CPDP’s independence does not automatically translate into a strong 
protective mandate. The same cross-country materials and Bulgaria-specific evidence emphasize that 
CPDP lacks investigative power over the substance of many reports, does not adjudicate retaliation claims, 
and has limited operational leverage once reports are transferred onward. In practice, this means that the 
authority’s independence is strongest at the level of intake, registration, confidentiality, and procedural 
coordination, but weaker when it comes to ensuring substantive outcomes across the entire 
whistleblowing chain.  

Overall, Bulgaria’s model provides meaningful formal guarantees supporting CPDP’s independence: an 
independent supervisory-authority status in law, a collegial structure, parliamentary election of members 
for fixed terms, structured annual reporting to the National Assembly, and external audit and review 
mechanisms. It also shows a significant effort to codify whistleblowing procedures through published 
rules, forms, and methodological guidance. However, confidence in CPDP’s independence in sensitive 
whistleblowing matters would be further strengthened by greater public visibility of operational 
safeguards, including clearer information on internal case-handling separation, recusal and conflict-
management rules, and the mechanisms used to preserve independence and confidentiality when reports 
are redirected to other competent authorities. 

4.2.2. Governance 

4.2.2.1. Accountability (to parliament, judiciary, public reports, internal controls) 

Accountability of the Commission for Personal Data Protection (CPDP) in its role as the external 
whistleblowing authority is primarily exercised through formal reporting obligations, external review 
mechanisms, and structured oversight processes. These mechanisms are particularly visible in three areas: 
reporting to the National Assembly, publication of annual activity reports, and external audits conducted 
by the Ombudsperson. A central element of CPDP’s accountability framework is its obligation to submit 
annual activity reports to the National Assembly. These reports serve as the main channel through which 
the Commission presents its performance, priorities, and operational developments. In the context of 
whistleblowing, the annual reports for recent years document the establishment and gradual 
development of the reporting system, including the creation of procedures, the deployment of technical 
infrastructure, and the conduct of awareness-raising activities. Parliamentary oversight is therefore 
exercised not through direct involvement in case handling, but through ex post evaluation of institutional 
performance and resource use. 

The annual reports also function as a key transparency and accountability instrument vis-à-vis the public. 
They provide structured information on CPDP’s activities across its mandates, including whistleblower 
protection, and allow external stakeholders to assess the extent to which the legal framework has been 



 
The project: “Legitimacy and Accountability for 
better protection of Whistleblowers_LAW” 

 

 

                                            
 

Citizens, Equality, Rights and Values Programme 

 

 

                        

 

           
 

 

operationalized. At the same time, the level of detail in relation to whistleblowing remains relatively 
general, with a stronger focus on system development than on outcomes, case handling, or effectiveness 
indicators. This limits the ability of external observers to assess the practical performance of the system. 

A further layer of accountability is provided through external audit and review by the Ombudsperson, 
which has examined the implementation of the whistleblowing framework in practice. These audits offer 
a more granular assessment of how the system operates, including institutional capacity, procedural 
efficiency, and the effectiveness of protection measures. The findings point to a number of systemic 
challenges, such as delays in processing reports, limited resources, and inconsistencies in practice. 
Importantly, the audits also highlight gaps between the formal legal framework and its practical 
application, thereby complementing the more general information contained in annual reports. 

The existence of such external review mechanisms contributes to a more comprehensive accountability 
structure, combining internal reporting with independent assessment. However, the impact of these 
mechanisms depends on the extent to which their findings lead to institutional improvements and policy 
adjustments. 

Judicial accountability also forms part of the broader framework. Although CPDP does not adjudicate 
disputes related to whistleblowing, its actions and omissions may be subject to judicial review under 
general administrative law. In addition, where whistleblowing cases are transferred to competent 
authorities or lead to legal proceedings, CPDP’s role in handling and transmitting reports may be indirectly 
scrutinized. 

Overall, CPDP’s accountability system is characterized by a combination of parliamentary oversight, public 
reporting, and external audit, which together provide a structured framework for monitoring institutional 
performance. However, these mechanisms operate predominantly at a systemic level and provide limited 
visibility into the handling of individual cases, where the effectiveness of whistleblower protection is 
ultimately determined. 

4.2.2.2. Integrity mechanisms (codes of conduct, safeguards against misuse, conflict of interest 
rules) 

Integrity within CPDP is ensured primarily through the application of general public administration 
standards and data protection principles, rather than through a distinct whistleblowing-specific ethical 
framework. The Commission operates under legal obligations requiring impartiality, confidentiality, and 
lawful handling of personal data, which are directly relevant to the processing of whistleblowing reports. 
Confidentiality is a central element of these safeguards. The legal framework requires that information 
related to the identity of the reporting person and the content of reports be protected throughout the 
process. CPDP has established procedural and technical measures to restrict access to such information, 
including the use of a dedicated information system for report management. 

Safeguards against misuse of authority are embedded in the broader regulatory environment applicable 
to public officials, including rules on conflicts of interest, incompatibilities, and ethical conduct. While 
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these safeguards are not specifically tailored to whistleblowing functions, they provide a general 
framework for ensuring that staff act in accordance with principles of impartiality and integrity. 

External oversight also contributes to integrity assurance. The findings of independent audits, particularly 
those conducted by the Ombudsperson, provide an additional check on the functioning of the system and 
help identify risks related to procedural weaknesses or institutional limitations. 

Overall, CPDP’s integrity framework relies on a combination of legal obligations, administrative standards, 
and external oversight, which together aim to prevent misuse and ensure responsible handling of 
whistleblowing reports. However, greater transparency regarding internal procedures and safeguards 
would strengthen confidence in the integrity of the system. 

4.2.2.3. Transparency (public availability of procedures, decisions, reporting statistics) 

Transparency in the Bulgarian whistleblowing system is primarily achieved through the publication of legal 
instruments, procedural guidance, and annual reports, rather than through detailed disclosure of case-
level information. 

CPDP has made available a comprehensive set of materials on its website, including the whistleblowing 
legislation, secondary rules, methodological guidelines, and reporting forms. These documents provide a 
clear legal and procedural framework and support compliance by obligated entities. 

Annual reports represent the main source of publicly available information on implementation. They 
describe the development of the whistleblowing system, including organisational measures, training 
activities, and institutional coordination efforts. However, the reporting of statistical data and 
performance indicators remains limited, particularly in relation to: the number and types of reports 
received; processing timelines; outcomes of cases; follow-up actions by competent authorities. This limits 
the extent to which external stakeholders can assess the effectiveness and efficiency of the system. 

The absence of detailed operational data is partially offset by external review mechanisms, such as 
Ombudsperson audits, which provide additional insight into the functioning of the system. Nevertheless, 
these assessments are periodic and do not replace the need for systematic and continuous transparency. 

From the perspective of reporting persons, transparency is closely linked to clarity and predictability. 
While the legal framework is publicly accessible, the overall process—particularly after a report is 
submitted and transferred to other authorities—remains less visible. This may affect user confidence and 
willingness to engage with the system. 

Overall, CPDP ensures a high level of formal transparency through the publication of legal and procedural 
materials, but operational transparency remains limited, particularly in relation to case handling, 
outcomes, and system performance. 

 



 
The project: “Legitimacy and Accountability for 
better protection of Whistleblowers_LAW” 

 

 

                                            
 

Citizens, Equality, Rights and Values Programme 

 

 

                        

 

           
 

 

4.2.3. Role in the Integrity System 

4.2.3.1. Prevention (promotion of whistleblowing culture, awareness campaigns) 

The proactive promotion of a whistleblowing culture and the implementation of preventive awareness 
measures are essential elements of an effective whistleblower protection system. In Bulgaria, the 
Commission for Personal Data Protection (CPDP), as the designated external reporting authority under 
the Whistleblower Protection Act, plays a central role in disseminating information, supporting 
implementation, and encouraging the use of reporting mechanisms. 

A key instrument in CPDP’s preventive approach is the dedicated whistleblowing section of its official 
website, which provides access to the legal framework, secondary legislation, methodological guidance, 
and reporting forms. This online environment functions as the primary repository of information on 
whistleblower rights and obligations, including instructions for submitting reports and guidance for 
obligated entities. The availability of such materials contributes to transparency and helps reduce 
uncertainty surrounding the reporting process. 

In addition to digital resources, CPDP’s annual reports indicate that the Commission has undertaken 
training and awareness-raising activities, primarily targeting public institutions and private entities 
required to establish internal reporting channels. These activities include seminars, guidance sessions, 
and dissemination of methodological instructions aimed at improving compliance with the legal 
framework. Such efforts are particularly important for building institutional capacity among designated 
reporting officers and ensuring the correct application of procedures. 

However, the preventive dimension of the Bulgarian system remains primarily institution-focused rather 
than whistleblower-focused. While obligated entities receive guidance and training, there is 
comparatively limited evidence of broad public awareness campaigns targeting potential reporting 
persons, such as employees, civil society actors, or the general public. As a result, awareness of 
whistleblower rights and available protections remains uneven. 

The absence of high-visibility communication strategies—such as coordinated media campaigns, social 
media outreach, or partnerships with civil society organisations—limits the broader cultural impact of the 
framework. In practice, whistleblowing in Bulgaria continues to be associated with significant personal 
and professional risks, including fear of retaliation and reputational harm. 

Furthermore, the preventive function is closely linked to the credibility of protection mechanisms. Where 
reporting persons perceive that confidentiality may not be fully guaranteed or that protection against 
retaliation is slow or uncertain, awareness measures alone are unlikely to generate trust. In this context, 
the development of a whistleblowing culture requires not only information and training, but also visible 
examples of effective protection and enforcement. 

Overall, CPDP has established the basic infrastructure for prevention through guidance and institutional 
outreach. However, the preventive dimension remains underdeveloped in terms of societal impact, and 
further efforts are needed to promote whistleblowing as a legitimate and protected activity across 
Bulgarian society. 
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4.2.3.2. Detection & Enforcement (handling reports, investigations, sanctions) 

Detection and enforcement within the Bulgarian whistleblowing system concern how reports are 
received, processed, assessed, and followed up, and whether they lead to corrective or sanctioning 
actions. CPDP, as the central external reporting authority, plays a key role in the initial stages of this 
process. 

Under the legal framework, individuals may submit reports to CPDP through multiple channels, including 
electronic submission systems, email, telephone, postal services, and in-person reporting. This multiplicity 
of channels supports accessibility and reduces barriers to reporting, particularly in sensitive cases. 

Once a report is received, CPDP is responsible for registering, assessing, and classifying the information, 
including determining whether the report falls within its competence or should be forwarded to another 
authority. This initial assessment stage is critical, as it determines the subsequent procedural path of the 
case. 

However, CPDP does not function as a fully investigative or enforcement authority in relation to the 
substance of reports. Instead, its role is primarily procedural and coordinative. Where a report concern 
matters within the competence of another authority—such as labour inspectorates, anti-discrimination 
bodies, regulatory agencies, or prosecutorial institutions—CPDP forwards the report while maintaining 
contact with the reporting person and requesting follow-up information from the receiving authority. 

This model creates a multi-stage enforcement chain, in which detection is centralized but investigation 
and sanctioning are decentralized. While this approach allows for specialized handling of cases, it also 
introduces complexity and may lead to delays or inconsistencies in follow-up. 

In terms of enforcement, CPDP’s direct powers are limited. The Commission may impose administrative 
sanctions in certain circumstances, such as failure to comply with procedural obligations or breaches of 
confidentiality. However, substantive enforcement actions—such as disciplinary measures, regulatory 
penalties, or criminal proceedings—are carried out by other competent authorities. 

A significant limitation of the system is the lack of publicly available data on enforcement outcomes. 
CPDP’s annual reports focus primarily on system development and institutional activities, with limited 
detailed information on: the number of reports leading to investigations; the types of violations identified; 
sanctions imposed; timelines for case resolution. This lack of transparency makes it difficult to assess the 
effectiveness of detection and enforcement mechanisms in practice. 

Furthermore, oversight findings indicate that procedural inefficiencies—including delays in processing 
reports, multiple administrative steps, and limited tracking capabilities—may affect the timeliness and 
quality of case handling. 

Overall, CPDP plays a central role in detecting and channeling reports, but its effectiveness in enforcement 
depends heavily on the responsiveness and capacity of other authorities. The system therefore relies on 
inter-institutional coordination, which remains a key determinant of overall performance. 
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4.2.3.3. Cooperation with other integrity institutions (e.g. anti-corruption agencies, judiciary) 

Cooperation with other integrity institutions is a fundamental feature of the Bulgarian whistleblowing 
framework. CPDP operates within a broader institutional ecosystem that includes regulatory bodies, 
labour authorities, anti-discrimination institutions, law enforcement agencies, and the judiciary. 

The legal framework envisages CPDP as a central receiving authority, responsible for forwarding reports 
to the competent body based on subject matter. This requires CPDP to assess jurisdiction and ensure that 
reports are transmitted in a manner that preserves confidentiality and procedural integrity. 

Cooperation is particularly important in cases involving: criminal conduct, which may be referred to 
prosecutorial authorities; labour law violations, handled by labour inspectorates; discrimination cases, 
addressed by specialized equality bodies; sector-specific regulatory breaches, handled by relevant 
supervisory authorities.  

This system creates a received and transfer model, in which CPDP functions as the central node 
coordinating the flow of information between reporting persons and competent institutions. 

While the legal basis for cooperation exists, practical implementation presents challenges. Available 
evidence indicates that: coordination mechanisms are not fully standardized; follow-up reporting from 
receiving authorities may be inconsistent; CPDP has limited capacity to enforce compliance with follow-
up obligations. This affects both efficiency and accountability, as CPDP cannot always ensure that 
forwarded reports are processed in a timely and effective manner. 

Cooperation with the judiciary also plays an important role. Where reports lead to legal proceedings, 
CPDP’s handling of information—particularly in relation to confidentiality and procedural compliance—
may be subject to scrutiny. However, CPDP does not participate directly in judicial decision-making. 

At the international level, CPDP engages in cooperation within European networks and participates in 
exchanges of best practices related to whistleblowing and data protection. These activities contribute to 
alignment with EU standards and support institutional learning. 

Overall, CPDP’s role in cooperation is central but operationally limited, as it depends on the effectiveness 
and independence of partner institutions. The quality of inter-institutional coordination remains a key 
factor influencing the overall performance of the whistleblowing system. 

4.2.3.4. Effectiveness (track record of cases, protection of whistleblowers against retaliation) 

The effectiveness of the Bulgarian whistleblowing framework can be assessed by examining the extent to 
which reports are meaningfully processed and whether whistleblowers receive adequate protection 
against retaliation. 

CPDP’s annual reports confirm that the whistleblowing system is operational, with reporting channels 
established and institutional procedures in place. The Commission has undertaken efforts to build the 
system within a relatively short period, including the development of technical infrastructure and 
guidance materials. 
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However, publicly available data on case outcomes remain limited. While aggregate information on 
institutional activities is provided, there is little detailed reporting on: the number of reports received and 
processed; the outcomes of cases; the proportion of reports leading to enforcement actions; the duration 
of procedures. This lack of detailed performance indicators makes it difficult to evaluate the effectiveness 
of the system in practice. 

Protection against retaliation represents a central component of effectiveness. While the legal framework 
provides for such protection, its practical implementation is constrained by several factors: CPDP does not 
adjudicate retaliation claims; protection mechanisms rely heavily on judicial remedies; interim protective 
measures are limited; support services for whistleblowers are underdeveloped. As a result, 
whistleblowers may face delays in obtaining effective remedies, particularly in cases involving 
employment-related retaliation. 

Oversight findings further indicate that institutional capacity constraints and procedural inefficiencies 
may affect the timely handling of reports and the delivery of protection. Delays, limited staffing, and 
complex administrative procedures contribute to these challenges. In addition, the broader context of 
low institutional trust influences the effectiveness of the system. Potential reporting persons may be 
reluctant to use formal channels if they perceive them as ineffective or risky. 

Overall, while the Bulgarian system demonstrates formal functionality, its practical effectiveness remains 
limited and evolving. The framework provides the necessary legal and institutional basis for whistleblower 
protection, but further development is required to ensure: timely and effective case handling; robust 
protection against retaliation; improved transparency on outcomes; increased trust among potential 
whistleblowers. Strengthening these elements will be essential for transforming the system from a 
formally compliant framework into a fully operational and trusted mechanism for whistleblower 
protection. 
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5. The conclusions of the assessment of the institutional 
procedures for public institutions and private sector  

The assessment of institutional procedures for whistleblowing in Romania and Bulgaria highlights a 
contrast between more functionally developed but unevenly implemented systems in Romania and 
formally compliant yet operationally fragile systems in Bulgaria. 

Institutional procedures and internal capacities. 

In Romania, most public institutions and larger private entities have taken steps to establish internal 
whistleblowing procedures in line with the Directive. Designated personnel, reporting channels, and 
registers of reports are generally in place, and procedures for handling and follow-up exist. However, 
implementation remains uneven, with variability in the quality and functionality of systems across 
institutions. While some entities demonstrate operational systems for receiving and processing reports, 
others struggle with procedural clarity, consistent application, and effective follow-up. Institutional 
capacity is therefore moderate but fragmented, reflecting differences in administrative resources and 
experience. 

In Bulgaria, institutional procedures are more uniformly defined at the formal level, supported by 
detailed secondary legislation and methodological guidance issued by the central authority. Most 
obligated entities have adopted procedures, designated responsible persons, and established reporting 
channels. However, the main challenge lies in practical implementation, where institutions face delays in 
case registration, inconsistent practices, and weak follow-up mechanisms. This results in a system that is 
structurally complete but operationally inconsistent and less reliable in practice. 

Functionality of reporting systems and cooperation. 

Romania shows relatively better functionality in terms of handling reports and ensuring follow-up 
actions, although coordination with competent authorities can be inconsistent. Cooperation mechanisms 
exist but are not always efficient, particularly when cases require involvement of multiple sectoral bodies. 
Confidentiality safeguards and registers are generally in place, but their effectiveness depends on 
institutional capacity and awareness, and is not trusted by whistleblowers. 

In Bulgaria, the system is more centralized also lacks effectiveness. Although reporting channels exist, 
functional weaknesses emerge in the processing chain, including delays, limited feedback to 
whistleblowers, and weak coordination between institutions. Cooperation with competent authorities is 
a key bottleneck, leading to fragmented handling of cases and reduced trust in the system. 

Confidentiality, protection measures, and awareness. 

In both countries, while confidentiality and protection measures are formally established, their practical 
enforcement is very weak, with reported issues such as identity disclosure requirements undermining 
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trust. Awareness-raising and information measures are consistently regulated in procedures but not yet 
effective in practice, limiting their impact on reporting behavior. 

Comparative conclusion. 

Overall, Romania exhibits stronger functional capacity, albeit with uneven implementation across 
entities. Bulgaria, by contrast, demonstrates higher formal standardization. Both countries show weak 
practical capacity, where procedural inefficiencies and coordination failures significantly limit 
effectiveness. 

 

5.1. Conclusion of the assessment for Romania 

5.1.1. Short description of the results for the researched indicators  

Indicator 1 – There are persons who manage reports, designated according to the Directive (EU) 

2019/1937. 

The data reveal a high level of compliance with the requirement to designate persons responsible for 

managing whistleblowing reports in accordance with the Law 361/2022 and the Directive (EU) 2019/1937, 

as almost all analyzed institutions have formally assigned such responsibilities. 

Indicator 2 – A procedure was adopted, according to Directive (EU) 2019/1937, regarding the 

management of internal whistleblowing reports and the performance of subsequent actions. 

Most of the analyzed entities have adopted internal procedures regulating the management of 

whistleblowing reports and the subsequent follow-up actions, suggesting a generally strong level of 

procedural alignment with the law requirements. 

Indicator 3 – The personal scope of application of the procedure is extended, being established 

according to the Directive (EU) 2019/1937, covering: 

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil servants; 

(b) persons having self-employed status, within the meaning of Article 49 TFEU; 

(c) shareholders and persons belonging to the administrative, management or supervisory body of an 

undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees; 

(d) any persons working under the supervision and direction of contractors, subcontractors and suppliers. 

 

The majority of institutions report that the personal scope of the whistleblowing procedures has been 

extended to categories of reporters defined by the national legislation, including workers, self-employed 

persons, members of governing bodies, trainees, volunteers, and persons working under the supervision 

of contractors or suppliers, although isolated cases of non-implementation remain. 
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Indicator 4 – Accessible and functional reporting channels. 

The results show that at least one accessible and functional reporting channel has been established in 

nearly all assessed entities, indicating that the basic operational infrastructure necessary for submitting 

internal whistleblowing reports is largely in place. 

Indicator 5 – A register of reports was established, according to Directive (EU) 2019/1937 and the 

subsequent national law. 

Most institutions have implemented mechanisms for recording whistleblowing reports through dedicated 

registers, in line with the requirements of Directive (EU) 2019/1937 and the corresponding national 

legislation. 

Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving 

whistleblowing reports is functional. 

Although systems for receiving, register, examining and resolving whistleblowing reports are reported as 

existing in the majority of institutions, several cases of partial implementation suggest that the 

operational maturity of these systems may still be developing. 

Indicator 7 – Efficient cooperation with competent authorities. 

The level of implementation concerning cooperation with competent authorities is uneven across the 

analyzed entities, with a number of institutions indicating only partial implementation, suggesting that 

coordination mechanisms with external authorities may require further strengthening. In most cases was 

reported that they did no received reports that needed other institutions review and input.  

Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the 

confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties 

referred to in the report. 

Appropriate measures aimed at safeguarding the confidentiality of the identity of whistleblowers, the 

persons concerned, and third parties mentioned in reports have been implemented in many institutions; 

however, is still partial implementation in several cases - confidentiality safeguards are not yet uniformly 

developed. 

Indicator 9: Appropriate measures have been taken to ensure other protection measures for 

whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law (e.g., for 

Romania, the transparency of the disciplinary investigation procedure regulated by Art. 26 of Law 

361/2022 has been ensured at the institution level). 
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Several institutions report partial implementation or the absence of such safeguards already taken, 

including mechanisms ensuring the transparency of disciplinary investigation procedures, since the 

number of reports in law, in most cases the mechanisms were not even used.  

Indicator 10: Information and awareness measures have been taken at the institution/company level 

regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the 

institutional/company procedure for the management of whistleblowing reports and the protection of 

whistleblowers. 

Information and awareness-raising activities regarding whistleblowing procedures and the legal 

protections available to whistleblowers represent one of the least consistently implemented indicators, 

with several institutions reporting limited or incomplete measures in this area. 

5.1.2. Conclusions 

The present assessment is based on desk research and on the analysis of the public reports published by 

the Romanian Ministry of Justice following the thematic evaluations conducted for the years 2023 and 

2024 concerning the implementation of the legal framework on the protection of whistleblowers. These 

evaluations examined the extent to which the relevant legislative provisions have been implemented 

within central and local public institutions, as well as within state-owned enterprises. 

The findings indicate that, overall, both public and private entities have made important and gradual 

progress in aligning their internal policies and procedures with the requirements established by the 

existing legal framework. In particular, a significant number of institutions and companies have 

established internal reporting channels, have formally designated responsible persons or structures for 

handling reports, and have adopted internal rules or procedures intended to ensure compliance with the 

obligations stemming from the whistleblower protection legislation. 

At the same time, the analysis of the available data suggests that the practical application of these 

mechanisms remains relatively limited. One of the main reasons for this situation is the relatively low 

number of whistleblowing reports submitted through the internal reporting channels established by the 

institutions and companies concerned. The limited use of these mechanisms may be explained by several 

factors, including the still limited level of awareness among employees regarding the available reporting 

procedures and the safeguards provided by the legislation. 

Furthermore, the reports highlight that only a relatively small number of institutions have conducted 

structured awareness-raising or training activities aimed at informing employees about the purpose of 

the whistleblowing framework, the functioning of internal reporting systems, and the legal protections 

available to whistleblowers. The insufficient frequency and scope of such awareness initiatives may 

contribute to the limited use of the reporting channels. 
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As a consequence of the relatively small number of reports and the limited practical use of internal 

systems, many of the existing whistleblowing mechanisms have not yet been used to an extent that would 

allow institutions and companies to comprehensively evaluate their operational effectiveness. This 

situation also makes it difficult to identify potential procedural shortcomings, operational bottlenecks, or 

areas where further improvements or adjustments to internal procedures may be necessary. 

Overall, while the current stage of implementation reflects a positive trend in terms of formal compliance 

with the legislative requirements, the consolidation of an effective whistleblowing culture and the 

practical testing of the existing mechanisms will likely depend on increased awareness, greater trust in 

reporting systems, and a more systematic use of the established internal channels. 

The analysis of the selected institutions indicates a generally high level of formal compliance with the legal 

requirements concerning the protection of whistleblowers. Most of the entities evaluated have 

implemented the core structural elements required by the legislative framework, including the 

designation of responsible persons or units for handling whistleblowing reports, the adoption of internal 

procedures aligned with the Directive, and the establishment of internal reporting channels. In addition, 

a majority of institutions report the existence of registers for recording reports and mechanisms for 

processing and resolving submitted cases.  

Despite this relatively strong level of structural implementation, the results reveal important differences 

in the depth and operational maturity of these mechanisms. Several indicators related to the effective 

functioning of the whistleblowing framework—such as cooperation with competent authorities, the 

establishment of confidentiality safeguards, and the development of comprehensive systems for 

managing reports—are only partially implemented in a number of institutions. These findings suggest that 

while the formal infrastructure of whistleblowing systems has largely been established, their operational 

consolidation remains uneven across different types of institutions, especially because of the small 

number of reports made. In fact, often in the reports published by the Ministry of Justice in stated that 

some indicators are impossible to be evaluated due to the lack of practice – since there were not received 

WB reports.  

Furthermore, the research resulted comparatively weaker implementation in areas related to protective 

and preventive measures already taken, particularly those aimed at ensuring the protection of 

whistleblowers from retaliation and at promoting awareness among employees regarding the existence 

and functioning of reporting mechanisms. In several institutions, awareness-raising activities and internal 

communication initiatives appear to be limited or absent. This may contribute to the relatively low 

number of whistleblowing reports observed in practice and may affect the level of trust in the available 

reporting channels. 

Overall, the findings suggest that the current stage of implementation reflects a slow transition from 

formal institutional compliance to practical operationalization. While the legislative requirements have 
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largely been incorporated into internal structures and procedures, the limited practical use of these 

mechanisms means that many systems have not yet been sufficiently tested to allow for a comprehensive 

evaluation of their effectiveness. Strengthening awareness activities, improving protective safeguards, 

and encouraging the practical use of internal reporting channels may therefore represent key priorities 

for consolidating the whistleblowing framework in the coming years. 

 

5.2. Conclusions of the assessment for Bulgaria 

5.2.1. Short description of the results for the researched indicators  

Indicator 1 – There are persons who manage reports, designated according to the Directive (EU) 

2019/1937. 

The available data indicate that a significant number of public institutions and private entities have 

formally designated persons or units responsible for handling whistleblowing reports, in accordance with 

the requirements of the Protection of Persons Reporting or Publicly Disclosing Information on Violations 

Act. The CPDP annual reports confirm that most obligated entities have complied with this requirement, 

particularly larger organisations. 

However, practical implementation varies, and in some cases the designated persons perform these 

functions in addition to other duties, which may affect the effectiveness of report handling. 

Indicator 2 – A procedure was adopted, according to Directive (EU) 2019/1937, regarding the 

management of internal whistleblowing reports and the performance of subsequent actions. 

Most entities have adopted internal rules and procedures governing the receipt, registration, and follow-

up of whistleblowing reports. CPDP guidance and secondary legislation have contributed to the 

standardization of such procedures. Nevertheless, the depth and quality of these procedures differ across 

institutions. In some cases, procedures remain formal and are not supported by detailed operational 

guidance or internal capacity. 

Indicator 3 – The personal scope of application of the procedure is extended, being established 

according to the Directive (EU) 2019/1937, covering: 

(a) persons having the status of worker, within the meaning of Article 45(1) TFEU, including civil 

servants; 

(b) persons having self-employed status, within the meaning of Article 49 TFEU; 

(c) shareholders and persons belonging to the administrative, management or supervisory body of an  

undertaking, including non-executive members, as well as volunteers and paid or unpaid trainees; 
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(d) any persons working under the supervision and direction of contractors, subcontractors and 

suppliers. 

The majority of institutions report that their internal procedures cover the categories of reporting persons 

defined by the law, including employees, self-employed persons, trainees, and persons working under the 

supervision of contractors or suppliers. However, practical awareness of this extended personal scope 

remains limited, and certain categories—such as facilitators or third parties—are not consistently 

recognized in implementation. 

Indicator 4 – Accessible and functional reporting channels. 

CPDP annual reports indicate that most entities have established at least one internal reporting channel, 

often including electronic submission systems, email addresses, or designated contact persons. While the 

basic infrastructure is largely in place, accessibility and user-friendliness vary. In some cases, reporting 

channels are not sufficiently visible or trusted, which affects their practical use. 

Indicator 5 – A register of reports was established, according to Directive (EU) 2019/1937 and the 

subsequent national law. 

Most institutions have implemented mechanisms for recording whistleblowing reports, including registers 

or electronic systems, in line with legal requirements. CPDP has provided templates and guidance to 

support this process. However, discrepancies in data management and reporting practices have been 

observed, indicating that record-keeping systems are not yet fully standardized or reliable. 

Indicator 6: The system for receiving, registering, examining, taking follow-up action and resolving 

whistleblowing reports is functional. 

Although systems for receiving, registering, and processing reports are formally in place, their operational 

effectiveness remains uneven. Evidence from CPDP practice and audit findings indicates: delays in 

processing reports; multiple administrative steps in handling correspondence; limited ability to track cases 

in real time; dependency on limited staff resources. These factors suggest that the operational maturity 

of the system is still developing. 

Indicator 7 – Efficient cooperation with competent authorities. 

Cooperation with competent authorities is formally regulated, with CPDP acting as a central point for 

receiving and forwarding reports. However, in practice: coordination mechanisms are not fully developed; 

follow-up by competent authorities is not always consistent; oversight of outcomes remains limited.  This 

indicates partial implementation of effective cooperation mechanisms. 

Indicator 8: Appropriate measures have been taken to fulfil the obligation to maintain the 

confidentiality of the identity of whistleblowers, of the person concerned, as well as of third parties 

referred to in the report. 
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Most institutions report the implementation of confidentiality safeguards, including secure reporting 

channels and restricted access to information. However, implementation remains uneven: confidentiality 

practices are not consistently applied; procedural gaps may expose identifying information; practical 

challenges arise in multi-authority cases. This suggests that confidentiality safeguards are not yet 

uniformly developed. 

Indicator 9: Appropriate measures have been taken to ensure other protection measures for 

whistleblowers, according to Directive (EU) 2019/1937 and the subsequent national law  

The implementation of broader protection measures—particularly those related to protection against 

retaliation—remains limited. In many cases representatives of organisations report: mechanisms exist 

formally but have not been tested in practice; reliance on judicial remedies limits immediate protection; 

administrative intervention is limited. As a result, protective safeguards are only partially operational.  

Indicator 10: Information and awareness measures have been taken at the institution/company level 

regarding the provisions of Directive (EU) 2019/1937 and the subsequent national law and the 

institutional/company procedure for the management of whistleblowing reports and the protection of 

whistleblowers. 

Information and awareness-raising activities represent one of the weakest areas of implementation. 

Bothe CPDP annual reports and responses from obligated entities indicate that: very few training and 

outreach activities have been conducted, mainly targeting obligated entities; communication directed at 

potential whistleblowers remains limited; awareness among employees is relatively low. This contributes 

to the limited use of reporting channels in practice. 

 

5.2.2. Conclusions 

The present assessment is based on desk research and on the analysis of the public reports published by 

the CPDP in 2023, 2024 and 2025, as well as the independent external audit reports for 2023 and 2024 

published by the National concerning the implementation of the legal framework on the protection of 

whistleblowers.  

The findings indicate that, there is a generally high level of formal compliance with the legal framework 

governing whistleblower protection in Bulgaria. Most institutions have established the required structural 

elements, including designated responsible persons, internal reporting channels, and procedural rules. 

However, the practical application of these mechanisms remains limited. The relatively low number of 

whistleblowing reports suggests that the system has not yet been sufficiently tested in practice, making it 

difficult to evaluate its operational effectiveness. 
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Limited awareness, low levels of trust, and procedural complexity appear to be key factors contributing 

to the underuse of reporting mechanisms. In addition, several areas—such as confidentiality safeguards, 

cooperation with competent authorities, and protection against retaliation—remain only partially 

implemented. 

Overall, the Bulgarian system is in a transitional phase, moving from formal compliance towards practical 

operationalization. Despite the fact that the formal legal requirements have been incorporated in internal 

infrastructure and procedures, especially in public institutions, the low number of reports demonstrates 

the weaknesses in knowledge and awareness in potential reporting persons, lack of trust in the system of 

follow-up and critically weaknesses in the practical implementation of protection and support measures. 

Strengthening awareness, improving procedural efficiency, and enhancing protection measures will be 

essential for ensuring the effectiveness of the framework in practice. 
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6. The assessment of the protection for blowing the whistle on 
sexual harassment and other gender discrimination wrongdoings 

 

6.1. The Romanian case 

Romania’s legal and institutional framework can, in principle, protect people who blow the whistle on 
sexual harassment and other gender-based discrimination, but protection in practice depends on (i) how 
these wrongdoings are framed as “violations of the law” under the whistleblowing regime, and (ii) 
whether complainants can access fast, survivor-centered remedies before retaliation and secondary 
victimization occur. 

At the level of substantive law, sexual harassment and gender discrimination are clearly prohibited in 
Romania through a distinct body of equality and anti-discrimination legislation, notably Government 
Ordinance no. 137/2000 on preventing and sanctioning discrimination and harassment and Law no. 
202/2002 on equal opportunities and treatment between women and men, together with their 
implementing norms. These instruments define sexual harassment as a form of discrimination and 
establish dedicated complaint mechanisms, administrative sanctions and judicial remedies. They 
therefore provide a clear legal qualification of such conduct as unlawful and actionable under Romanian 
law. 

However, the question of whether disclosures concerning sexual harassment and gender discrimination 
benefit from whistleblower protection under Law no. 361/2022 is more complex and depends on the 
interpretation of the material scope of that law. Although Law 361/2022 refers broadly to the reporting 
of “violations of the law” in a professional context, the report’s analysis has shown that the drafting 
technique, particularly the reference to Annex 2 and the structure of enumerated areas, creates ambiguity 
as to whether the scope is illustrative or limited to specific domains. In practice, the National Integrity 
Agency (ANI), as the primary external reporting authority, appears to apply a relatively narrow 
interpretation of the material scope, focusing predominantly on breaches linked to integrity, corruption, 
public procurement, financial management of public funds, and areas closely aligned with EU law or 
public-interest financial concerns. 

Under such a restrictive reading, sexual harassment and gender discrimination are not automatically 
treated as falling within the whistleblowing framework, unless they can be framed as violations connected 
to one of the enumerated domains or as systemic breaches affecting broader public interests. As a result, 
although harassment and discrimination are clearly unlawful under equality legislation, reports 
concerning these issues may be treated primarily as labour or anti-discrimination complaints rather than 
as protected whistleblowing disclosures. This narrower administrative interpretation has practical 
consequences. While the text of Law 361/2022 could support a broader understanding, where any breach 
of national law in a work-related context qualifies for protection, the current institutional practice does  
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not consistently reflect such an expansive approach. Consequently, the whistleblowing regime does not 
always function as a comprehensive anti-retaliation “wrapper” around gender-based wrongdoing. 
Instead, individuals reporting sexual harassment or gender discrimination may find themselves relying 
predominantly on sector-specific equality mechanisms, without the added procedural guarantees and 
burden-of-proof reversals provided by the whistleblowing framework. 

In this context, protection for those who report sexual harassment or gender discrimination in Romania 
depends not only on the unlawfulness of the underlying conduct, but also on how ANI and other 
competent authorities interpret the material scope of Law 361/2022. Where the scope is applied 
narrowly, the protective reach of the whistleblowing regime remains uncertain and potentially limited for 
gender-based disclosures. 

Moreover, whistleblowing protection is only one part of the safety net. In Romania, victims and witnesses 
of sexual harassment typically have parallel routes: internal procedures (employer), external 
administrative bodies (notably CNCD for discrimination/harassment complaints), labour dispute litigation, 
and, if the case, criminal proceedings. The overlap can be helpful, but it can also create fragmentation: 
whistleblowers may be uncertain whether they are primarily “complainants” under equality law, 
“reporting persons” under the whistleblowing law, or both. This matters because each route has different 
standards of proof, timelines, confidentiality practices, and remedies. 

Institutionally, the National Integrity Agency (ANI) is the key external channel for whistleblowing under 
Law 361/2022 and provides multiple reporting avenues (portal, email, phone, post, in-person) and 
information on the differences between nominal and anonymous reporting. Yet, ANI’s interpretation of 
the material scope of the law is narrow and the institution is not considering reports on sexual harassment 
and other gender discrimination as whistleblowing according to the national law. Moreover, ANI is not a 
specialized gender-equality body. In practice, reports concerning sexual harassment/gender 
discrimination may require referral to competent authorities (e.g., CNCD, labour inspectorate, 
prosecutors, sector regulators). 

The main practical vulnerability is retaliation and “secondary victimization”. Evidence on whistleblowing 
across the EU (including Romania) highlights patterns of procedural hostility, silence, discrediting 
strategies, and retaliation tailored to the whistleblower’s profile, including gender and social status—
suggesting that gendered power dynamics can shape the form of reprisals. Where the underlying 
wrongdoing is sexual harassment, retaliation risks are often compounded by stigma, shame, reputational 
attacks, and attempts to recast the whistleblower as “problematic” or “untrustworthy.” This is consistent 
with broader findings that workplace bullying, isolation, and blacklisting can be used as “subtle” 
retaliation that formal legal prohibitions struggle to capture or remedy in real time. 

A second practical issue is trust and underreporting. Low reporting rates in sensitive environments such 
as universities illustrate barriers (fear, stigma, duality and consequences). A Romanian student-led 
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research report indicated very low numbers of recorded complaints over multiple years across public 
universities, including for sexual harassment.31 

Finally, Romania’s wider human-rights jurisprudence underscores the stakes. The Council of Europe’s 
execution materials include a case concerning the State’s failure to effectively deal with allegations of 
workplace sexual harassment, highlighting that ineffective institutional response can engage serious 
rights concerns.32 This context strengthens the argument that whistleblowing protection, especially for 
sexual harassment, must be assessed not only by formal channel availability, but by whether institutions 
deliver effective protection and follow-up. 

                                                 
31 https://anosr.ro/raport-hartuire-sexuala-trust/  

32 https://hudoc.exec.coe.int/#{%22execidentifier%22:[%22004-62208%22]}  

https://anosr.ro/raport-hartuire-sexuala-trust/
https://hudoc.exec.coe.int/#{%22execidentifier%22:[%22004-62208%22]}
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6.2. The Bulgarian case 

Bulgaria’s legal and institutional framework can, in principle, protect individuals who report sexual 
harassment and other gender-based discrimination. However, as in other jurisdictions, the effectiveness 
of this protection depends on (i) whether such conduct is recognized as falling within the material scope 
of whistleblowing law, and (ii) whether the institutional system can provide timely, credible, and practical 
protection against retaliation in a context marked by structural limitations. 

At the level of substantive law, sexual harassment and gender discrimination are clearly prohibited under 
Bulgarian anti-discrimination legislation, which treats harassment—including sexual harassment—as a 
form of discrimination and provides administrative and judicial remedies. This ensures that such conduct 
is legally actionable. The more complex issue is whether disclosures concerning these wrongdoings benefit 
from whistleblower protection under the Law on Protection of Persons Reporting or Publicly Disclosing 
Information on Breaches. 

The Bulgarian whistleblowing law adopts a relatively broad formulation, covering breaches of national law 
that threaten or harm the public interest. In principle, this wording could accommodate reports of sexual 
harassment or systemic gender discrimination, particularly where these reveal repeated violations, abuse 
of power, or structural failures within organisations. A recent report "Power in the Shadow: Equality as a 
Driver of Sustainable Business"33 by the Bulgarian Foundation for Business and Human Rights indicates 
that the practical functioning of the system, especially in terms of the internal reporting channels, does 
not consistently reflect such an expansive interpretation and does not reflect the considerable and 
particular barriers related to reporting sexual harassment and other gender-related wrongdoings.  

A central structural feature of the Bulgarian model is the designation of the Commission for Personal Data 
Protection (CPDP) as the single external reporting authority. While this ensures a centralized entry point, 
the CPDP operates primarily as a procedural gatekeeper, receiving reports and forwarding them to 
competent authorities rather than investigating their substance or providing full-spectrum protection. 
This institutional design has important implications for gender-based disclosures. Reports of sexual 
harassment or discrimination are likely to be redirected to other bodies (e.g. equality or labour 
authorities), meaning that whistleblowers may not benefit fully from the procedural guarantees of the 
whistleblowing regime. 

The report highlights that, despite the existence of procedures, guidelines, and reporting channels, the 
Bulgarian system “does not yet function effectively” in terms of protection for whistleblowers, largely due 
to limitations in the powers and operational role of the CPDP. These limitations are particularly relevant 
in cases of sexual harassment, where rapid intervention, confidentiality, and protection from retaliation 
are critical. A key weakness concerns protection against retaliation. Although the CPDP may impose 
administrative sanctions for certain breaches (including actions taken against whistleblowers), it does not 
have the competence to determine or remedy retaliation, which remains exclusively within the 
jurisdiction of the courts. This reliance on judicial proceedings creates delays and procedural burdens that 

                                                 
33 Офисът като пространство за сила и вдъхновение • БФБПЧ: doklad-sila-v-syanka.pdf 

https://bfbhr.org/silna/
https://bfbhr.org/wp-content/uploads/2025/11/doklad-sila-v-syanka.pdf
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are especially problematic in sensitive cases such as sexual harassment, where retaliation often occurs 
quickly and informally (e.g. workplace exclusion, reputational harm, or pressure to resign). 

The report also identifies significant gaps in support mechanisms. The CPDP does not provide legal aid, 
counselling, or psychological support, and its role is limited to explaining procedures or referring 
individuals to external services. More broadly, Bulgaria is cited as an example of a system where the 
central authority lacks both the mandate and capacity to provide hands-on assistance, leaving 
whistleblowers dependent on fragmented external support structures. This is particularly problematic for 
victims of sexual harassment, who may require specialized support and protection from secondary 
victimization. 

Another important limitation concerns access to protection through reporting modalities. Under 
Bulgarian law, anonymous reports are not treated as protected whistleblowing disclosures. This creates a 
significant barrier for reporting sexual harassment and gender discrimination, where fear of exposure, 
stigma, and retaliation are often decisive factors. In such contexts, the inability to rely on protected 
anonymous reporting may discourage disclosures altogether. 

The report further emphasizes institutional fragmentation and coordination challenges. Although CPDP 
ensures procedural follow-up by requiring competent authorities to report back on actions taken, it has 
limited operational leverage once cases are forwarded and cannot ensure consistent treatment across 
authorities. This fragmentation mirrors patterns observed in other countries and creates uncertainty for 
whistleblowers, who may not know whether they are being treated primarily as whistleblowers, 
discrimination complainants, or labour-law claimants. 

In addition, the system suffers from limited enforcement and a predominantly “soft” regulatory approach. 
Authorities tend to priorities recommendations and guidance over sanctions, and enforcement powers 
are rarely exercised in practice. While cooperative approaches can support compliance, they may be 
insufficient to deter retaliation or ensure accountability in serious cases such as sexual harassment. 

Finally, the broader governance context plays a critical role. The report identifies a pronounced deficit of 
trust in public institutions in Bulgaria, which undermines the effectiveness of whistleblowing mechanisms. 
In such an environment, potential whistleblowers may perceive reporting channels as unreliable or risky, 
particularly in sensitive cases involving gender-based wrongdoing. This trust deficit contributes to 
underreporting, reinforces fears of retaliation, and limits the system’s capacity to function as a credible 
protection mechanism. 

Overall, while Bulgaria’s legal framework is formally capable of covering sexual harassment and gender 
discrimination within the scope of whistleblowing protection, its practical effectiveness remains limited. 
The combination of a gatekeeper-style central authority, lack of investigative and remedial powers, weak 
support structures, restrictions on anonymous reporting, and broader institutional trust deficits means 
that the whistleblowing regime does not yet operate as a robust and reliable protective framework for 
gender-based disclosures. As a result, individuals reporting such wrongdoing are likely to rely primarily on 
sector-specific equality and labour-law mechanisms, with only partial and uncertain support from the 
whistleblowing system. 
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7. Conclusions and recommendations 
7.1. Conclusions 

The comparative assessment of whistleblower protection frameworks in Romania and Bulgaria reveals 
that both countries have made significant progress in formally transposing Directive (EU) 2019/1937 
and establishing comprehensive legal and institutional systems. However, the effectiveness of these 
frameworks diverges considerably, with both countries facing distinct but equally important challenges 
related to legal clarity, institutional capacity, and practical implementation. 

A first overarching conclusion is that formal compliance does not automatically translate into effective 
protection. Bulgaria demonstrates a high level of legislative alignment with the Directive, including an 
extended material scope and detailed secondary legislation. Nevertheless, its system remains 
operationally fragile due to weak institutional design, fragmented responsibilities, and limited 
enforcement capacity. In contrast, Romania presents a more coherent institutional architecture, centered 
around the National Integrity Agency, but suffers from legal ambiguities, partial transposition, and 
inconsistencies that may undermine predictability and trust in the system. 

Second, implementation gaps are a critical weakness in both countries, albeit in different forms. In 
Bulgaria, the central authority lacks investigative powers and functions mainly as an administrative 
intermediary, resulting in delays, weak coordination, and limited accountability. In Romania, while 
institutional capacity is relatively stronger, implementation is constrained by insufficiently detailed 
procedures, limited support measures, and unclear sanctioning mechanisms. These deficiencies reduce 
the practical accessibility of protection and may discourage reporting. 

Third, confidentiality and protection against retaliation remain areas of concern. Although both legal 
frameworks formally guarantee confidentiality, practical challenges persist. In Bulgaria, whistleblowers 
are often required in practice to disclose their identity, which contradicts the Directive and undermines 
trust. In Romania, confidentiality safeguards are not fully aligned with the Directive’s cumulative 
conditions, creating potential legal uncertainty. Additionally, enforcement of anti-retaliation provisions is 
weak in both countries, relying heavily on judicial proceedings that may be lengthy and inaccessible. 

Fourth, support mechanisms for whistleblowers are underdeveloped in both countries. While basic 
forms of legal and informational support exist, neither country provides a comprehensive system that 
includes psychological assistance, financial support, or structured counselling services. This gap is 
particularly significant given the high perceived risk of retaliation and the socio-cultural barriers to 
reporting, including fear of reputational damage and low public trust in institutions. 

Fifth, the analysis highlights low public awareness and persistent socio-cultural barriers as key cross-
cutting challenges. High levels of perceived corruption, combined with widespread uncertainty about 
reporting channels and fear of retaliation, contribute to underreporting in both countries. This indicates 



 
The project: “Legitimacy and Accountability for 
better protection of Whistleblowers_LAW” 

 

 

                                            
 

Citizens, Equality, Rights and Values Programme 

 

 

                        

 

           
 

 

that legal and institutional reforms alone are insufficient without parallel efforts to change public 
perceptions and increase awareness. 

Finally, both systems demonstrate that whistleblower protection is still in a consolidation phase. 
Legislative adjustments, institutional learning, and capacity-building efforts are ongoing, but neither 
country has yet achieved a fully mature and effective system aligned with best practices. 

 

7.2. Recommendations 

To address the identified challenges and strengthen whistleblower protection in Romania and Bulgaria, a 
set of targeted and complementary recommendations is proposed. 

1. Improve legal clarity and alignment with the Directive 

Romania should priorities revising its legislative framework to eliminate ambiguities, particularly 
regarding the material scope, public disclosure conditions, confidentiality safeguards, and liability 
provisions. Clear, precise, and coherent drafting is essential to ensure legal certainty and build trust 
among potential whistleblowers. 

Bulgaria should continue refining its legislation to ensure consistency between primary and secondary 
norms and to clarify procedural standards. 

2. Strengthen institutional design and coordination mechanisms 

Bulgaria should reconsider the role and mandate of the central authority, enhancing its investigative and 
enforcement powers or establishing stronger coordination mechanisms with competent authorities. Clear 
protocols for cooperation, information-sharing, and accountability should be introduced to reduce 
fragmentation. 

Romania should further strengthen coordination between ANI and sectoral authorities to ensure 
consistent follow-up and avoid duplication or gaps in handling reports. 

3. Enhance enforcement and sanctioning mechanisms 

Both countries should reinforce the effectiveness, proportionality, and dissuasiveness of penalties.  

Romania should expand its sanctioning regime to include attempts to hinder reporting, clarify the criteria 
for retaliation sanctions, and extend liability to legal entities.  

Bulgaria should focus on the actual application of sanctions, ensuring that enforcement bodies actively 
monitor compliance and impose penalties where necessary. 

4. Develop comprehensive support systems for whistleblowers 

A major priority for both countries is the establishment of integrated support mechanisms. These should 
include free and independent legal advice, psychological counselling, and, where appropriate, financial 
assistance. Institutionalized support services, involving public institutions, but also civil society 
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organizations, would significantly improve access to protection and reduce the personal risks associated 
with reporting. 

5. Strengthen confidentiality and protection safeguards in practice 

Both countries should ensure that confidentiality is not only guaranteed in law but also consistently 
applied in practice. Moreover, training and monitoring mechanisms should be introduced to ensure 
compliance at institutional level. 

Bulgaria should eliminate informal requirements for identity disclosure. 

Romania should explicitly incorporate all Directive safeguards into its legal provisions and clarify 
requirements for institutional procedures, ensuring that a whistleblower repot is not communicated to 
an entire hierarchy. 

6. Invest in capacity building and training 

Continuous training programmes should be implemented for public officials, designated whistleblowing 
officers, and staff handling reports. These programmes should focus on procedural standards, 
confidentiality requirements, communication with whistleblowers, and prevention of retaliation. 
Strengthening administrative capacity is essential for improving the quality and consistency of 
implementation. 

7. Increase awareness and promote a culture of integrity 

Public awareness campaigns should be intensified to inform citizens about whistleblowing channels, 
rights, and protections. Educational initiatives targeting students, professionals, and civil servants can 
contribute to changing negative perceptions of whistleblowers and fostering a culture of integrity and 
accountability. 

8. Improve monitoring, data collection, and transparency 

Both countries should establish robust monitoring systems to track the number, type, and outcomes of 
whistleblowing reports. Regular publication of anonymized data and performance indicators would 
enhance transparency, allow for evidence-based policy adjustments, and increase public trust in the 
system. 
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Annex. The SWOT analysis 
 

The SWOT analysis - Romania 

Strengths Weaknesses  

- Existence of a dedicated legal framework (Law 361/2022), 
including: 
o Broad personal scope 
o Multiple reporting channels 
o Formal protection measures against retaliation 
o Clear institutional responsibility for external reporting 

- Unclear legal material scope 
- Legal ambiguities and potential conflicts with other legislation. 

Certain legal provisions may potentially discourage reporting. For 
example: 
o legislation on trade secrets (Government Emergency Ordinance 

no. 25/2019), 
o provisions in the Civil Code, and 
o confidentiality or professional secrecy rules. 

- Limited institutional capacity and resources: constraints regarding 
staffing, expertise, and operational resources within ANI, the 
competent authority responsible for handling reports 

- Implementation challenges within organizations: public institutions 
and private entities may face difficulties in establishing and 
managing internal reporting channels, particularly smaller 
organizations that lack compliance expertise. Considering the 
structure of Romanian administration and economy, most public 
institutions and firms have very limited capacity 

- Unclear procedures and transparency in practice: although 
procedures are legally required, in practice the transparency of 
procedures, reporting statistics, and outcomes is still be limited 



 
The project: “Legitimacy and Accountability for better 
protection of Whistleblowers_LAW” 

 

 

                                            
 

Citizens, Equality, Rights and Values Programme 

 

 

                                

 

                                                             
 

 

- Limited awareness and whistleblowing culture 

Opportunities Threats  

- Strengthening integrity and anti-corruption frameworks 
- Institutional development and capacity building 
- Digitalization of reporting channels, including a nationally 

available platform for public institutions 
- Collaboration with civil society and international partners 
-  

- Retaliation and workplace stigma generate a negative feedback loop 
where whistleblowing culture is further discouraged 

- Institutional fragmentation generates the need for multiple capacity 
building initiatives and supports and makes capacity building for 
whistleblowing protection very costly and fragmented in itself 

- Misuse of confidentiality or secrecy rules, in the context of unclear 
legislation, generates the risk of exposure of whistleblowing, despite 
the dedicated regulation 

- Strategic litigation (SLAPPs) against whistleblowers 
- Insufficient monitoring and accountability: without regular 

reporting, public statistics, and oversight mechanisms, it may be 
difficult to assess whether the whistleblowing framework functions 
effectively in practice 
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SWOT analysis Bulgaria 

Strengths Weaknesses  

- Dedicated legal framework: Act on Protection of Persons, 
Reporting or Publicly Disclosing Information about Breaches, 
including: 

o Broad material scope 
o Multiple reporting channels 
o Formal protection measures 
o Central authority (CPDP) with data protection expertise 
o Independent external audit of the Central Authority by 

the National Ombudsperson 
 

 

- Limited CPDP legal mandate, including:  

o No investigative power – the legal framework establishes a two-
layered model in which the Commission for Personal Data 
Protection (CPDP) serves as the Central authority which is in 
practice the single-entry point for external reports, which are 
then forwarded to sector-specific competent authorities for 
substantive investigation. 

o No effective mechanisms to address retaliation – the only 
effective mechanisms to address retaliation is through court 
proceedings  

- Resource constraints and limited capacity of the CPDP: staffing issues, 
building internal capacity of the responsible unit constraints 
- Ineffective protection measures and lack of support mechanisms for 
whistleblowers clearly assessed in the 2024 and 2025 Audit Reports of 
Whistleblowing and Whistleblower Protection Activities of the 
Commission for Personal Data Protection published by the National 
Ombudsperson 

- Implementation challenges within stakeholders: both public and 
private entities face difficulties in establishing and managing internal 
reporting channels, particularly smaller organizations that lack 
legal/compliance expertise.  
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- Limited awareness and whistleblowing culture, including negative 
attitudes towards whistleblowing as spying and snitching, especially 
among the older generation 

Opportunities Threats  

- Strengthening integrity and anti-corruption frameworks 
- Drafting of Anti-SLAPP legislation 
- Institutional development and capacity building 
- Digitalization of reporting channels  
- Advocacy for effective implementation of whistleblowing 

legislation by the National Ombudsperson 

- The Central Authority acting as a gatekeeper – the single centralized 
authority framed as the sole legitimate gateway for external 
reporting and competence on protection measures in practice 
unintentionally marginalizes civil society organisations that are 
effectively sidelined from the whistleblowing ecosystem, weakening 
access to independent advice and practical assistance for reporting 
persons, especially in high-risk cases where trust and psychosocial 
support are crucial. 

-  Confidentiality risks especially in the internal reporting channels 
that are not digitalized 

- SLAPPs against whistleblowers  
- Lack of effective protection measures to stop and address retaliation 

and workplace stigma in a timely and effective manner generate a 
negative feedback loop where whistleblowing culture is further 
discouraged 
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Резюме 

Настоящият сравнителен доклад анализира правните рамки, институционалния капацитет и 

практическото прилагане на системите за защита на лицата, подаващи сигнали за нарушения, в 
Румъния и България след транспонирането на Директива (ЕС) 2019/1937. Оценява се степента на 
съответствие на националното законодателство със стандартите и добрите практики на ЕС, както и 

ефективността на механизмите, предназначени да гарантират поверителност, да предотвратяват 
репресии и да осигуряват подкрепа на сигнализиращите лица. 

Изследването е поставено в по-широк регионален контекст, характеризиращ се с устойчиви 

предизвикателства, свързани с корупцията, и ниски нива на подаването на сигналите. И Румъния, и 
България се нареждат сред държавите с най-ниски стойности в ЕС по Индекса за възприятие на 

корупцията, докато обществената осведоменост относно каналите за подаване на сигнали остава 
ограничена. Страхът от репресии и ниското доверие в институциите продължават да възпират 
подаването на сигнали, което подчертава значението на ефективната правна и институционална 

защита. 

От законодателна гледна точка и двете държави са транспонирали Директивата и са създали 
относително всеобхватни рамки. Румъния прие Закон № 361/2022, който следва структурата на 

Директивата и урежда каналите за подаване на сигнали, мерките за защита и институционалните 
роли. България въведе своя закон през 2023 г., допълнен от обширно подзаконово регулиране и 

последващи изменения, насочени към подобряване на съответствието. 

Въпреки това се открояват съществени различия в качеството и ефективността на транспонирането. 
Румънската рамка е институционално координирана и въвежда централизиран модел чрез 

Националната агенция за почтеност (ANI), но страда от правни неясноти и непълно транспониране. 
Основните проблеми включват неясни дефиниции на подлежащите на сигнализиране нарушения, 
непълни процедурни гаранции, както и ограничения в мерките за подкрепа и санкционните 

механизми. Макар да покрива минималните изисквания на ЕС, тези слабости намаляват правната 
сигурност и могат да затруднят практическото прилагане. 

За разлика от това, България демонстрира висока степен на формално съответствие, включително 
разширен материален обхват, обхващащ и нарушения на националното законодателство. 
Същевременно системата се характеризира със значителни дефицити в прилагането. Централният 

орган, Комисията за защита на личните данни функционира предимно като административен 
координационен център без разследващи правомощия, което води до фрагментирано прилагане и 

ограничена институционална координация. Въпреки добре дефинираните процедури на 
нормативно ниво, практически предизвикателства като забавяния, ограничена обратна връзка и 
непоследователни гаранции за поверителност уронват ефективността на системата. 

 

Сравнителният анализ очертава ключов компромис: Румъния разполага с по-функционална 
институционална структура, но по-малко прецизна законодателна рамка, докато България има по-
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силно развито законодателство, но по-ограничен оперативен капацитет. И в двата случая 
прилагането на нормите остава основно предизвикателство. Оценката на институционалния 
капацитет потвърждава тези изводи: в Румъния ANI играе проактивна роля чрез съчетаване на 

функции по приемане на сигнали, методическа подкрепа, обучение и превенция, но ресурсите ѝ не 
са напълно адаптирани към нарастващите изисквания, свързани с обработката на сигнали и 
междуинституционалната координация. 

Въпреки това ресурсите на институциите не са напълно адаптирани към задачите, свързани с 
обработката на сигнали за нарушения, а ограничената координация с други органи допълнително 

намалява ефективността. В България институционалният капацитет представлява основно 
ограничение: въпреки формалната независимост, липсата на разследващи правомощия на 
Комисията за защита на личните данни отслабва способността ѝ да осигурява ефективни 

последващи действия и отчетност. 

На процедурно ниво както публичните институции, така и частните организации в двете държави са 

въвели вътрешни и външни механизми за подаване на сигнали, но тяхното прилагане варира. В 
Румъния процедурите като цяло функционират, но остават непълни в определени аспекти, като 
например проверката на преписи и изричните гаранции за независимост на външните канали. В 

България процедурната рамка е по-всеобхватна, но се прилага непоследователно, като се 
наблюдават забавяния и ограничен контрол върху последващите действия.  

Поверителността и защитата срещу репресии остават проблемни области и в двете страни. Макар 

правните рамки формално да предвиждат гаранции за поверителност, практическите 
предизвикателства продължават. В България на практика често се стига до разкриване на 

самоличността на подателите на сигнали, което противоречи на изискванията на Директивата и 
уронва доверието в системата. В Румъния гаранциите за поверителност не са напълно съобразени 
с кумулативните условия на Директивата, което създава правна несигурност. Освен това 

прилагането на мерките срещу репресии остава ограничено и в двете юрисдикции, като в 
значителна степен се разчита на съдебни процедури, които често са продължителни и трудно 
достъпни. 

Механизмите за подкрепа на лицата, съобщаващи за нарушения са недостатъчно развити и в двете 
държави. Макар да съществуват основни форми на правна помощ и съвети, липсва цялостен 

подход, включващ психологическа подкрепа, финансова помощ и структурирани консултантски 
услуги. Този дефицит е особено съществен предвид високия възприеман риск от репресии и 
съществуващите социални и културни бариери пред подаването на сигнали, включително 

репутационни рискове и ниско доверие в институциите. 

Изследването разглежда също така подаването на сигнали в контекста на сексуален тормоз и 
дискриминация, основана на пола, като подчертава необходимостта от по-добра интеграция на 

мерки, чувствителни към пола, в съществуващите рамки. 
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В обобщение, както Румъния, така и България са постигнали съществен напредък в изграждането 
на системи за защита на лицата, подаващи сигнали за нарушения, но нито една от тях не постига 
пълно съответствие с утвърдените добри практики. Румъния следва да подобри правната рамка, 

вътрешната съгласуваност и санкционните механизми, докато България трябва да адресира 
структурните и оперативните слабости, особено по отношение на институционалния капацитет и 
ефективното прилагане. 

Изследването препоръчва целенасочени реформи и в двете страни, включително прецизиране на 
правните разпоредби, засилване на гаранциите за поверителност, разширяване на механизмите за 

подкрепа, подобряване на междуинституционалната координация и укрепване на прилагането. 
Тези мерки са ключови за изграждане на доверие, насърчаване на подаването на сигнали и 
гарантиране, че този процес реално допринася за прозрачността и отчетността.  
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1. Въведение 

Сигналите на лицата, подаващи информация за нарушения, са ключов инструмент за повишаване 

на прозрачността и отчетността. Те представляват съществен елемент от механизма за прилагане 
както на правото на Европейския съюз, така и на националното законодателство, тъй като 
предоставят ценна информация на компетентните органи, водеща до ефективно разкриване, 

разследване и санкциониране на нарушения. Когато подават сигнали за нарушения за незаконни 
практики, тези лица упражняват своето основно право на свобода на изразяване, гарантирано в 
член 11 от Хартата на основните права на Европейския съюз. 

Гражданското общество има важна роля в осигуряването на правилното прилагане на Директива 
(ЕС) 2019/1937 относно защитата на лицата, подаващи сигнали за нарушения на правото на Съюза 

(„Директивата за защита на лицата, подаващи сигнали за нарушения“). То може да допринесе за 
създаването на безопасна среда, в която потенциалните податели на сигнали да се чувстват уверени 
да съобщават за нередности без страх от репресии. Освен това организациите на гражданското 

общество могат да подпомогнат обучението на служителите, отговарящи за обработката на 
сигнали, да повишат обществената осведоменост и да окажат консултантска и практическа 
подкрепа на лицата, подаващи сигнали. 

В редица международни доклади, проучвания и индекси – включително Индекса за възприятие на 
корупцията на Transparency International: Румъния и България традиционно заемат ниски позиции 

в рамките на Европейския съюз. Индексът за 2022 г. отразява възприятията на независими експерти 
и представители на бизнеса относно нивото на корупция в публичния сектор на 180 държави и 
територии. Оценяването се извършва по скала от 0 до 100 точки, като 0 означава „силно 

корумпирана“, а 100 – „изобщо некорумпирана“ държава или територия. Публикуваните в началото 
на 2023 г. данни показват, че повечето държави бележат минимален или никакъв напредък в 
борбата с корупцията от 2017 г. насам – цели 95% от тях не успяват да подобрят значително своите 

резултати. 

Румъния получава 46 точки през 2022 г., което е същото ниво като през 2015 г. Въпреки усилията на 

публичните институции, гражданското общество и бизнеса, страната не успява да премине прага от 
50 точки. Подобна е ситуацията и в България, която отбелязва 43 точки, резултат, идентичен с този 
от 2014 г.  

Според специално проучване на Евробарометър №523, посветено на корупцията и публикувано 
през март–април 2022 г., над 80% от хората, които са се сблъсквали с корупционни практики, не са 

ги съобщили. Липсата на информираност относно каналите за подаване на сигнали също е сериозен 
проблем – 53% от анкетираните не знаят къде да съобщят за корупция. Анализът по региони 
показва, че жителите на държавите от еврозоната са по-информирани (49%), отколкото тези извън 

нея (37%). Макар че делът на хората, които биха знаели към кого да се обърнат при наличие на 
корупционен случай, се е увеличил с 2 процентни пункта спрямо декември 2019 г., той все още е с 
5 пункта по-нисък от пиковото равнище от 51%, регистрирано през февруари–март 2013 г. 
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Румъния и България са сред трите държави в ЕС с най-висок дял на граждани, които не знаят къде 
да съобщят за корупция – 72% в Румъния и 57% в България, при средно ниво за ЕС-27 от 53%. 

Дялът на гражданите, които са преживели или са били свидетели на корупция и са я съобщили, е 

намалял от „повече от един на всеки пет“ през декември 2019 г. до „около един на всеки седем“ 
днес. Повече от половината анкетирани (53%) твърдят, че не знаят къде да подадат сигнал за 
корупция, ако се окажат в такава ситуация. Румъния (72%) е страната с най-ниска осведоменост по 

този въпрос. 

Почти половината европейци смятат, че е трудно да се докаже съществуването на корупция, което 

ги подтиква да запазят мълчание. Около трима от десет души вярват, че корупционни случаи не се 
преследват, защото отговорните лица не се наказват или защото липсва защита за подателите на 
сигнали. 

Според данните от Глобалния барометър на корупцията в ЕС (2021 г.), публикуван от Transparency 
International, Румъния и България имат сходни обществени възприятия относно нивото на 

корупция. Данните показват, че 20% от анкетираните в Румъния и 19% в България признават, че са 
платили подкуп, за да получат обществена услуга през 2020 г. 

Що се отнася до сексуалното изнудване – една от най-значимите форми на корупция, основана на 

пола – най-голям брой хора, които съобщават, че са преживели такова изнудване или познават 
някой, който е преживял това, са в България (17%) и Румъния (13%). 

По отношение на толерантността към корупцията, докладът разкрива, че Румъния е единствената 

държава-членка на ЕС, където слабо мнозинство (53%) би приело известна корупция в 
правителството. 

Що се отнася до възприятието относно защитата на лицата, подаващи сигнали за нередности, и 
страха от репресии, 65% от хората в България и 49% от хората в Румъния се страхуват от ответни 
мерки при докладване на корупция, докато средната стойност за ЕС е 45%. 

Социално‑културни пречки 

Няколко социално‑културни фактора допринасят за недостатъчното докладване на корупционни 
практики. Дълбоко вкоренените негативни социални възприятия за лицата, подаващи сигнали за 

нередности, често водят до стигматизация и изолация. Страхът от лоша репутация беше посочен 
като третата най-важна причина в консултацията на Европейската комисия, поради която 

служителите се въздържат от подаване на сигнали. 

Лицата, подаващи сигнали за нередности, са изправени пред висок риск от репресии от понижаване 
в длъжност, загуба на работа и икономическа нестабилност до публично опетняване и дори 

съдебни дела. Този страх от ответни мерки има силно обезсърчителен ефект върху потенциалните 
податели на сигнали. 
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Като бивши комунистически държави, румънското и българското общество все още се сблъсква с 
трудности при разбирането на концепцията за подаване на сигнали за нередности и ролята на 
лицата, които го правят. 

Правна рамка и възможности 

Директивите на ЕС, и по-специално Директива (ЕС) 2019/1937, гарантират високо ниво на защита за 
лицата, подаващи сигнали за нередности, както в публичния, така и в частния сектор. 

Транспонирането на тази директива в националното законодателство представлява отлична 
възможност за Румъния и България да укрепят правната рамка и да осигурят адекватна защита за 

лица, действащи в обществен интерес. 

Проектът цели да подкрепи и засили националните (Румъния и България) и европейските усилия за 
защита на лицата, подаващи сигнали за нередности, както и да изгради капацитет у националните 

органи и юристите за предоставяне на ефективни правни средства за тази защита.  

Конкретни цели 

Да се адресират ключови нужди, идентифицирани в двете страни, като недостатъчна 
информираност, липса на защита и недоверие към процедурите. 

Да се подобри компетентността на лицата, отговорни за обработка на сигнали, чрез обучение и 

предоставяне на правна подкрепа за подателите. 

Да се повиши обществената осведоменост чрез кампании, насочени към широката публика, с цел 
да се разберат правата и каналите за подаване на сигнали. 

Проектът ще се фокусира върху няколко специфични целеви групи от Румъния и България, които 
имат голямо въздействие върху защитата на лицата, подаващи сигнали за нередности, в 

краткосрочен и средносрочен план. Това са представители на гражданското общество, експерти, 
активни в областта на защитата на подателите на сигнали, лица, отговорни за обработката на 
сигнали, както и студенти като бъдещи експерти в областта. 

Ниското ниво на докладване и високата степен на несигурност сред гражданите в Румъния и 
България изискват целенасочени действия. Чрез консолидиране на законодателната рамка, 
повишаване на осведомеността и изграждане на професионален капацитет, проектът ще създаде 

устойчива защита за лицата, подаващи сигнали за нередности, и ще убеди обществеността, че 
техните действия са ценени и защитени. 
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Целева група 1: Лица, назначени да отговарят за защитата на подателите на сигнали на 
институционално ниво, с фокус върху публичните институции; Специализиран персонал в 
националните, централните и местните власти, отговорен за получаването и обработката на 

доклади на податели на сигнали; Специализиран персонал за разработване/актуализиране на 
специфични процедури. 

Целевите насоки могат да помогнат на лицата, назначени да отговарят за защитата на подателите 

на сигнали, на институционално и корпоративно ниво, да разберат своите отговорности при 
създаването и управлението на процедури за докладване, обработката и разследването на доклади 

и предотвратяването и справянето с репресии. Чрез обучителни програми, насочени към тази 
целева група, ние се стремим да подкрепим тяхното разбиране на новата правна рамка – от общите 
задължения на институционално ниво, тяхната компетентност да разработват специфични 

инструменти и процедури, до прилагането на вътрешни канали за докладване. В резултат на 
обученията участниците в обучителните сесии ще бъдат много по-добре подготвени в областта на 

защитата на подателите на сигнали, с разширени ползи както за институциите, за които работят, 
така и за потенциалните податели на сигнали, с които ще взаимодействат.  

Целева група 2: Организации на гражданското общество и синдикални представители, 

включително неправителствени организации с дейности в областта на защитата на човешките 
права, почтеността и прозрачността в публичния сектор, правосъдието, защитата на подателите на 
сигнали. Дори когато има закони, политики и указания, потенциалните податели на сигнали може 

да имат въпроси относно това как те могат да се приложат към техния конкретен случай. 
Гражданското общество може да предостави консултантска и подкрепяща дейност на 

потенциалните податели на сигнали. За да направят това, неправителствените организации трябва 
да имат добре подготвен персонал, способен да предостави такива целеви съвети и подкрепа на 
потенциалните податели на сигнали. 

Чрез целеви семинари предложението за проект ще помогне за изграждането на капацитета на 
организациите на гражданското общество, като по този начин ще позволи на потенциалните 
податели на сигнали да се възползват от по-добра информация за техните законови права и 

задължения, да получат достъп до безопасни и надеждни канали за докладване на нередности и 
да получат адекватна организационна подкрепа. 

Целева група 3: Студенти по публична администрация, право, MBA и други факултети, но също и 
млади професионалисти. Включването на студенти като целева група ще има дългосрочно 
въздействие върху действието. 

Обучителни програми, семинари и семинари ще помогнат на номинираните целеви групи да 
подобрят знанията и да увеличат капацитета си, за да осигурят адекватни консултации и защита за 
потенциалните податели на сигнали. 

Дейностите на проекта включват няколко събития за разпространение на информация и 
изграждане на капацитет за защита на подателите на сигнали, насочени към всяка от целевите 

групи, както следва: 
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 Обучителни сесии за отговорните лица за защитата на подателите на сигнали в рамките 
на публичните институции и, в ограничена степен, отговорните лица в частните компании; 

 Тематични семинари за организации на гражданското общество за подкрепа на тяхната 

роля в предоставянето на насоки, съвети и подкрепа на потенциалните податели на 
сигнали; 

 Тематични семинари за студенти, подготвящи бъдещи експерти в областта на защитата  

на подателите на сигнали. 

В допълнение към обучителните програми, семинарите и семинарите, проектът включва и 

дейности за подпомагане на взаимното учене и обмен на добри практики, включително: 

 сравнително изследване за наблюдение и оценка на процедурите и ефективните мерки, 
прилагани от националните органи, след като законът за подаване на сигнали беше 

одобрен на национално ниво, за да се гарантира поверителност и прилагането на адекватни 
правни средства за защита на подателите на сигнали срещу репресии и мерки за подкрепа 
на подателите на сигнали; 

 доклад относно подателите на сигнали, получени от Националната агенция за почтеност 
(НАП) в Румъния, за да се подкрепят предложения за подобрения в законите или 

процедурите за прилагане на съществуващата правна рамка за защита на подателите на 
сигнали; 

- международна конференция;  

- създадена мрежа от професионалисти, работещи в областта на защитата на подателите на 
сигнали.  

Настоящият документ представлява сравнителното изследване относно законодателството, 

институционалните рамки, процедурите и ефективните мерки, прилагани от националните органи, 
след като законът за подаване на сигнали беше одобрен на национално ниво в Румъния и България.  
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2.  Методология 

Сравнителното изследване има за цел да наблюдава и оценява процедурите и ефективните мерки, 

прилагани от националните органи, след като законът за подаване на сигнали беше одобрен на 
национално ниво, за да се гарантира поверителност и прилагането на адекватни правни средства 
за защита на подателите на сигнали срещу репресии и мерки за подкрепа на подателите на сигнали 

в Румъния и България. 

За да се постигне тази цел, специфичните цели на сравнителното изследване за Румъния и България 
са: 

I. Да се оцени законодателството за подаване на сигнали в Румъния и България и неговото 
съответствие с Директивата за подаване на сигнали (Директива 1937/2019 г. относно 

защитата на лицата, подаващи сигнали за нарушения на правото на Съюза) и неговото 
съответствие с най-добрите практики. 

II. Да се оцени капацитетът на компетентните органи, определени да получават и да следят 

външни доклади в Румъния и България. 

III. Да се оценят институционалните процедури за гарантиране на поверителност и прилагането 
на адекватни правни средства за защита на подателите на сигнали и тяхната подкрепа в 

Румъния и България, като се използва адаптирана версия на въпросника за самооценка на 
вътрешната система за подаване на сигнали. 

IV. Да се оцени защитата при подаване на сигнали за сексуален тормоз и други нарушения, 
свързани с дискриминация по пол в Румъния и България.  

V. Да се идентифицират силните и слабите страни на законодателството и процедурите, 

прилагани от националните органи в Румъния и България за защита и подкрепа на 
подателите на сигнали. 

За да се постигнат предложените специфични цели, използваната методология беше следната:: 

i. За оценката на законодателството за подаване на сигнали в Румъния и България и неговото 
съответствие с Директивата за подаване на сигнали (Директива 1937/2019 г. относно 

защитата на лицата, подаващи сигнали за нарушения на правото на Съюза) и неговото 
съответствие с най-добрите практики, инструментът на Transparency International, 
предложен в публикацията: ОЦЕНКА НА ЗАКОНОДАТЕЛСТВОТО ЗА ПОДАВАНЕ НА СИГНАЛИ. 

Методология и насоки за оценка спрямо Директивата на ЕС и най-добрите практики беше 
използван във всяка страна..  

ii. За оценката на капацитета на компетентните органи, определени да получават и да следят 
външни доклади в Румъния и България, главите на TI в двете страни следваха индикаторите 
и методологията за оценка на капацитета, управлението и ролята на антикорупционните 

агенции (АКА) от методологията и рамката на индикаторите на Националната система за 
почтеност. За събиране на данни бяха използвани следните методи:  
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-  Проучване на базата на документи на докладите, публикувани от компетентния орган във всяка 
страна; 

- 3–5 интервюта с представители на компетентните органи, независими организации на 

гражданското общество, академични среди или медии; 
- Заявки по ЗДОИ, ако е необходимо. 

iii. За оценката на институционалните процедури за гарантиране на поверителност и 

прилагането на адекватни правни средства за защита на подателите на сигнали и тяхната 
подкрепа, двете глави на TI измериха следните показатели: 

Показател 1: Има лица, които управляват сигнали, определени съгласно Директива (ЕС) 
2019/1937 

Показател 2: Приета е процедура съгласно Директива (ЕС) 2019/1937 относно управлението на 

вътрешните доклади за подаване на сигнали и извършването на последващи действия 

Показател 3: Личният обхват на приложение на процедурата е разширен, като е установен 

съгласно Директива (ЕС) 2019/1937, обхващащ: 

(a) лица, имащи статут на работници по смисъла на член 45, параграф 1 ДФЕС, включително 
държавни служители; 

(b) лица, имащи самостоятелна заетост по смисъла на член 49 ДФЕС; 

(c) акционери и лица, принадлежащи към административния, управленския или надзорния 
орган на предприятие, включително не-изпълнителни членове, както и доброволци и платени 

или неплатени стажанти; 

(d) всички лица, работещи под надзора и ръководството на изпълнители, подизпълнители и 

доставчици. 

Показател 4: Има поне едно достъпно средство за докладване, установено от съществуващата 
процедура и функциониращо 

Показател 5: Създаден е регистър на докладите съгласно Директива (ЕС) 2019/1937 и 
последващото национално законодателство. 

Показател 6: Системата за получаване, регистриране, разглеждане, предприемане на 

последващи действия и разрешаване на доклади за подаване на сигнали е функционална 

Показател 7: Сътрудничеството с компетентните органи е ефективно 

Показател 8: Предприети са подходящи мерки за изпълнение на задължението за запазване на 
поверителността на самоличността на подателите на сигнали, на засегнатото лице, както и на 
трети лица, посочени в доклада 

Показател 9: Предприети са подходящи мерки за осигуряване на други мерки за защита на 
подателите на сигнали съгласно Директива (ЕС) 2019/1937 и последващото национално 
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законодателство (напр. за Румъния, прозрачността на дисциплинарната процедура, регулирана 
от чл. 26 от Закон 361/2022 г., е гарантирана на институционално ниво) 

Показател 10: Предприети са мерки за информация и осведоменост на 

институционално/корпоративно ниво относно разпоредбите на Директива (ЕС) 2019/1937 и 
последващото национално законодателство и институционалната/корпоративната процедура 
за управление на доклади за подаване на сигнали и защита на подателите на сигнали.  

За събиране на данни бяха използвани следните методи: 

- Беше избрана извадка от 10–15 публични институции и/или компании (включително ДП), въз 

основа на предишни взаимоотношения с главите на TI в Румъния и България и тяхната готовност 
да участват в анализа. 

- Оценката използва съществуващи данни, публикувани от институциите/компаниите, доклади, 

публикувани от други институции (напр. Министерството на правосъдието в румънския случай) 
или първични данни, събрани чрез интервюта и/или заявки по ЗДОИ, ако е необходимо. . 

iv. За оценката на защитата при подаване на сигнали за сексуален тормоз и други нарушения, 
свързани с дискриминация по пол в Румъния и България, правният анализ, както и 
интервютата с компетентните органи, избраните публични институции и компании 

обхванаха този въпрос 

v. За идентифициране на силните и слабите страни на законодателството и процедурите, 
прилагани от националните органи в Румъния и България за защита и подкрепа на 

подателите на сигнали, беше проведен SWOT анализ, базиран на събраните данни за 
предишните цели и семинар с представители на компетентния орган, гражданското 

общество, академичните среди, медиите. 
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3. Оценка на законодателството за подаване на сигнали 
 

И Румъния, и България са създали цялостни правни рамки за защита на подателите на сигнали, 
формално транспонирайки Директива (ЕС) 2019/1937, но с забележителни различия в качеството, 
яснотата и ефективността на транспонирането. 

В Румъния Директивата е транспонирана чрез Закон № 361/2022 г. относно защитата на подателите 
на сигнали. Законът влезе в сила на 22 декември 2022 г. и установява общата рамка за защита на 
подателите на сигнали. Отбелязваме, че Кодексът на труда по отношение на защитата, 

предоставяна на работниците, също може да представлява интерес по този въпрос.  

Качеството на транспониране обаче е неравномерно. Въпреки че са налице основни елементи, 

няколко разпоредби страдат от неясноти, частично транспониране и отклонения от Директивата.  
Например, неясното формулиране на материалния обхват създава несигурност относно това кои 
нарушения са обхванати, а някои процедурни гаранции – като например проверка на преписи или 

изрична независимост на външни канали – са транспонирани непълно. Също така, санкциите и 
мерките за подкрепа са ограничени, а някои разпоредби (напр. освобождаване от отговорност, 
условия за поверителност и санкции за отмъщение) се отклоняват от Директивата или им липсва 

яснота. Като цяло Румъния демонстрира умерено съответствие, със солидна правна структура, но 
пропуски в прецизността, съгласуваността и съответствието с най-добрите практики. 

В България Директивата е транспонирана чрез Закона за защита на лицата, подаващи сигнали или 
публично оповестяващи информация за нарушения (2023 г.), допълнен от обширно вторично 
законодателство. Рамката на анализа, използвана за настоящия доклад, показва високо ниво на 

формално съответствие, дори разширявайки отвъд Директивата, като обхваща допълнителни 
области на националното право (напр. трудово право и задължения в публичния сектор). 
Измененията от 2023 и 2025 г. допълнително подобриха съответствието , като адресираха 

първоначални пропуски. 

Въпреки това силно формално съответствие, българската система се характеризира със 

значителни слабости в прилагането и институционалния дизайн. Централният орган (Комисията 
за защита на личните данни) действа главно като административен център без разследващи 
правомощия, което води до фрагментирано прилагане на закона. Докато каналите и процедурите 

за докладване са добре регулирани на хартия, на практика има забавяния, слаба координация, 
ограничена обратна връзка и непоследователно прилагане на гаранциите за поверителност. 

Освен това анонимността е ограничена, мерките за подкрепа са недостатъчно развити, а 
прилагането на санкциите е слабо. 

В сравнение, рамката на Румъния е по-последователна институционално, но правно 

несъвършена, докато тази на България е правно всеобхватна, но оперативно нестабилна. И двете 
страни отговарят на минималните изисквания на Директивата, но нито една от тях не постига 
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пълно съответствие със стандартите за най-добри практики, особено по отношение на яснотата, 
прилагането и ефективната защита на практика. 

3.1. Законодателство за защита на лицата, подаващи сигнали за нарушения 
в Румъния 

В Румъния Директивата е транспонирана чрез Закон № 361/2022 г. относно защитата на подателите 

на сигнали. Законът влезе в сила на 22 декември 2022 г. и установява общата рамка за защита на 
подателите на сигнали. 

Отбелязваме, че Кодексът на труда – по отношение на защитата, предоставяна на работниците, 

също може да представлява интерес по този въпрос. 

Като правни разпоредби, които потенциално биха могли да бъдат използвани за заглушаване на 

подателите на сигнали, считаме за уместни следните: 

Правителствена спешна наредба № 25/2019 г. относно защитата на ноу-хау и търговска 
информация, която не е разкрита и представлява търговска тайна, срещу незаконното 

придобиване, използване и разкриване, както и за изменение и допълнение на някои нормативни 
актове – по отношение на търговските тайни; 

Закон № 287/2009 г. относно Гражданския кодекс – по отношение на защитата на образа, 

достойнството и репутацията на човек; 

Закон № 182/2002 г. за защита на класифицираната информация – по отношение на 

класифицираната информация; 

Закон № 286/2009 г. относно Наказателния кодекс – по отношение на престъпленията, свързани с 
разкриването на информация; 

По отношение на специфични професии (напр. адвокати, лекари) има разпоредби, които ги 
задължават да пазят в тайна получената информация (напр. в случая с адвокатите, Закон № 51/1995 
г.).
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3.1.1. Обхват, определения и условия за защита 

Критерий 

Съответствие 
с 

Директивата 

на ЕС1 

Съответствие 
с най-

добрите 

практики2 

Оценка 

Материален 

обхват: 
Информация, 

подлежаща на 
сигнализиране 

3 1 

Националният закон определя „нарушенията“ като действия или бездействия, които 
са незаконосъобразни или които осуетяват целта или предмета на закона. По 

отношение на това кои нарушения попадат в обхвата на защитата, отбелязваме, че 
правният текст се отнася до всички области, споменати в Директивата. Въпреки това, 
формулировката, за съжаление, не е напълно ясна. Разпоредбата гласи, че 

нарушенията са, т.е. „действия или бездействия, които нарушават правни 
разпоредби, които се отнасят до области като (…) залегнали в Приложение 2 (...).“.  

 
Тази формулировка не прави напълно ясно дали са обхванати само нарушения на 
правните разпоредби, изрично изброени в Приложение 2, или дали други правни 

разпоредби също могат да попаднат в обхвата. По наше мнение използването на 
фразата „като“ показва, че областите, посочени в разпоредбата, не са изчерпателно 
изброени. Въпреки това, по отношение на областите, изрично споменати преди 

позоваването на Приложение 2, списъкът в Приложение 2 изглежда е предоставен 
като изчерпателен. Въпреки това, тази интерпретация остава да бъде потвърдена в 

националната съдебна практика. При това четене националният закон изглежда 
разширява защитата, ratione materiae, също и до области и правни разпоредби, 
които не са изрично обхванати от Директивата. 

                                                 
1 A Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 
2 A Използва се скала от 1 до 3: слаба, 2 – умерена, 3 – силна 
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По отношение на понятието „информация за нарушения“ считаме, че 

определението, предоставено в националния закон, е в съответствие с Директивата. 
Отбелязваме, че вместо да използва термина „организация“, националният закон се 
отнася до органи, публични институции или други публични или частни юридически 

лица. Този избор обаче не ограничава обхвата на защитата. 

Обхват: 
Публичен и 

частен сектор 

3 2 
Националният закон обхваща лица, подаващи сигнали, както в публичния, така и в 
частния сектор. 

Обхват: 

Определение за 
лице, подаващо 
сигнал 

3 2 

Начинът, по който е изготвено определението за лице, подаващо сигнал, в 
националното законодателство, до голяма степен е в съответствие с разпоредбите 

на Директивата. Въпреки това, следва да се отбележат следните аспекти. 
 
Член 4, параграф 1, буква (а) от Директивата се отнася до „лица, имащи статут на 

работници по смисъла на член 45, параграф 1 ДФЕС, включително държавни 
служители“, докато съображение 38 от Директивата уточнява, че това включва „(…) 

лица, които за определен период от време извършват услуги за друго лице и под 
негово ръководство, срещу което получават възнаграждение (...)“. 
 

В националното законодателство се прави препратка към „работници“, понятие, 
определено като „физическо лице, което е в трудово или служебно 
правоотношение, съгласно общите или специалните приложими правни 

разпоредби, и извършва работа срещу възнаграждение“. Отбелязваме, че по 
принцип държавните служители са обхванати, тъй като попадат в служебни 

правоотношения. 
 



Проект „Легитимност и отчетност за по-добра 

защита на лицата, подаващи сигнали за 
нарушения“ (ЛЕО) 

 

Програма „Граждани, равенство, права и ценности“ 

 

 

              

 

  
 

 

Освен това, когато се дефинира понятието „контекст, свързан с работата“, 

националните разпоредби изрично се отнасят до професионални дейности, 
независимо дали са възнаградени или не. 

Обхват: 
Защитени трети 

страни 

3 2 

Всички категории трети страни, посочени в член 4, параграф 4 от Директивата, са 

изрично обхванати от националната разпоредба, следователно включително 
a) улесняващи лица; 
б) трети лица, които са свързани с лицата, подаващи сигнали, и които биха могли 

да пострадат от репресии в контекст, свързан с работата, като колеги или роднини 
на лицата, подаващи сигнали; 
в) юридически лица, които лицата, подаващи сигнали, притежават, работят за или са 

по друг начин свързани с тях в контекст, свързан с работата. 

Условия и 

прагове за 
защита 

2 2 

Отбелязваме, че по отношение на условията за защита, националният законодател 
е възприел подход, който по принцип е в съответствие с рамката, установена от 

Директивата. Въпреки това има леко отклонение в определянето на условията за 
защита. Съответно законът постановява следните кумулативни изисквания: 

a) да бъде едно от лицата, които могат да подават доклади съгласно член 2, параграф 
1 и което е получило информация за нарушения в контекст, свързан с работата; 
b) да е имало разумни основания да вярва, че информацията относно докладваните 

нарушения е била вярна към момента на докладването; 
c) да е направил вътрешен доклад, външен доклад или публично оповестяване. 
Както може да се види, националната разпоредба изрично изисква лицето да 

попада в категорията лица, имащи право да докладват. Въпреки това, това условие 
е присъщо покрито от Директивата, тъй като в противен случай Директивата не би 

била приложима ratione materiae. 
Освен това националната разпоредба не уточнява изрично, че лицето, подаващо 
сигнал, трябва да е имало разумни основания да вярва, че информацията попада в 

обхвата на Директивата. Въпреки това, когато се дефинира принципът на 



Проект „Легитимност и отчетност за по-добра 

защита на лицата, подаващи сигнали за 
нарушения“ (ЛЕО) 

 

Програма „Граждани, равенство, права и ценности“ 

 

 

              

 

  
 

 

добросъвестност, законът постановява, че „(…) защита се предоставя на лицето, 

което е имало разумни основания да вярва, че (…) съответната информация попада 
в обхвата на закона.“ 
 

Следователно този аспект не е ясно транспониран в самата национална разпоредба. 
Въпреки това считаме, че обхватът на защитата по националния закон не е по-тесен 
от този, предоставен от Директивата. 

Освен това, по отношение на сценария, при който лице, което е докладвало или 
публично е оповестило информация анонимно, впоследствие бъде 

идентифицирано, националната разпоредба е непълна, тъй като не включва 
изискването те „да отговарят на условията, посочени в параграф 1“. 
. 

 

3.1.2. Канали и процедури за подаване на сигнали  

Критерий 

Съответствие 

с 
Директивата 

на ЕС3 

Съответствие 

с най-
добрите 

практики4 

Оценка  

Множество 
канали за 
подаване на 

сигнали  

3 1 

Националният закон правилно транспонира каналите за докладване, предвидени в 
Директивата, а именно: вътрешно докладване, външно докладване и публично 
оповестяване. Законът постановява, че докладването, по принцип, трябва да се 

извършва чрез вътрешни канали, но изрично предвижда, че лицето, подаващо 
сигнал, може да избира между вътрешните и външните канали за докладване. 

                                                 
3 A Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 
4 A Използва се скала от 1 до 3: слаба, 2 – умерена, 3 – силна 
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Разпоредбата уточнява, че при избора между двете, лицето, подаващо сигнал, може 

да вземе предвид аспекти като: (a) наличието на риск от репресии, ако се използват 
вътрешни канали; и (b) невъзможността за ефективно отстраняване на нарушението 
чрез вътрешни канали. 

 
Освен това, когато в частни субекти с по-малко от 50 работници няма вътрешни 
канали за подаване на сигнали, лицето, подаващо сигнал, трябва да използва 

външния канал за сигнализиране. 

Задължения за 
публични и 

частни 
организации 

3 2 

Съответните разпоредби относно задълженията на публичните и частните субекти от 
Директивата са правилно транспонирани. Отбелязваме следните решения, които 

румънският законодател е възприел. Структурите на публичните органи или 
институции, които нямат юридическа личност, са задължени да идентифицират или 

създадат вътрешни канали за докладване, ако имат най-малко 50 работници. 
Общини с по-малко от 10 000 жители или по-малко от 50 работници могат да се 
обединяват и да използват или споделят ресурси за получаване на доклади и 

извършване на последващи действия. 

Подаване на 
сигнали по 

вътрешния канал: 
Процедури 

2 1 

До голяма степен съответните разпоредби относно процедурите за докладване и 
последващи действия от Директивата са правилно транспонирани. Като обща 

забележка отбелязваме, че методите за докладване са предвидени унитарно както 
за вътрешно, така и за външно докладване и следователно гореспоменатите са, като 
цяло, приложими и за външно докладване. 

Първо, в сценария, при който лицето, подаващо сигнал, поиска физическа среща, 
националният закон не предвижда изрично, че такава среща трябва да се проведе в 

разумен срок. 
Освен това националният закон изрично изисква записите на доклади да се 
съхраняват за фиксиран период от пет години. 
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По отношение на доклади, направени чрез записани телефонни линии или други 

системи за гласови съобщения с запис, при които устният доклад е документиран 
чрез транскрипция, националната разпоредба не предвижда изрично правото на 
лицето, подаващо сигнал, да провери, коригира и одобри транскрипцията чрез 

подписването ѝ, както се изисква от Директивата. 
 
И накрая, докато Директивата изрично позволява на компетентните органи да 

документират физически срещи или чрез аудиозапис, или чрез изготвяне на точни 
протоколи, националният закон ограничава средствата за документиране 

единствено до писмени протоколи. 

Вътрешно 
подаване на 

сигнали и 
последващи 

действия: 
Информация и 
комуникация 

3 2 

Отбелязваме, че по отношение на задължението за предоставяне на обратна връзка, 
в националния закон се посочва, че обратната връзка трябва да бъде предоставена 

в срок не по-дълъг от три месеца от потвърждението за получаване или, ако не е 
изпратено потвърждение до лицето, подаващо сигнал, три месеца от изтичането на 
седемдневния срок след получаването на доклада, както и впоследствие винаги, 

когато настъпят развития в хода на последващите действия, освен ако такава 
информация би могла да застраши провеждането на тези действия. 
Освен това отбелязваме, че националният законодател не е транспонирал изрично 

изискванията на член 7, параграф 3 от Директивата, които изискват предоставянето 
на адекватна информация относно използването на вътрешните канали за 

докладване. Вместо това Закон № 361/2022 г. въвежда само член 10, параграф 2, 
който само изисква работодателите да информират служителите за определеното 
лице и наличните канали за докладване, като показват тази информация на 

работното място и на уебсайта на институцията. 

Създаване на 
външни 

механизми за 

3 2 
Законодателството до голяма степен съответства на изискванията на Директивата на 
ЕС относно създаването на външни механизми за докладване. Когато става въпрос 

за определяне на компетентните органи, законът постановява, че компетентните 
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подаване на 

сигнали 

органи са: (i) органите и публичните институции, които съгласно специалния закон 

получават и разглеждат доклади относно нарушения в своята компетентност; (ii) 
Националната агенция за почтеност (Агенцията); други органи и публични 
институции, на които Агенцията изпраща доклади за разрешаване. 

 
По-нататък отбелязваме, че в националния закон не се споменава изрично, че 
последващите действия трябва да се извършват усърдно. Също така, само по 

отношение на Агенцията има изрично постановление в смисъл, че тя предава 
информацията, съдържаща се в доклада, на компетентни институции, органи, 

служби или агенции на Съюза, ако е уместно, за последващи действия. 
 
Освен това трябва да се спомене, че в националния закон не се споменава изрично, 

че каналите, създадени за външно докладване, трябва да бъдат независими и 
автономни. 

Създаване на 

външни 
механизми за 
подаване на 

сигнали: 
Процедури 

3 1 

Като обща забележка, съответните разпоредби на Директивата относно външните 

процедури за докладване и последващи действия са правилно транспонирани. 
Въпреки това отбелязваме, че членът, отнасящ се до процедурата за външно 
докладване, също постановява, че разпоредбите, уреждащи вътрешното 

докладване, се прилагат съответно. По наше мнение би било за предпочитане 
законът да изложи процедурата за външно докладване по ясен и самостоятелен 

начин, без да изисква от читателя да прави извод дали конкретни правила от 
рамката за вътрешно докладване са предназначени да се прилагат в този контекст. 
Също така отбелязваме, че по отношение на средствата, по които може да се 

направи доклад, информацията, представена по-горе по отношение на вътрешното 
докладване, се прилага съответно. 

Външно 
подаване на 

3 2 
Като обща забележка, съответните разпоредби на Директивата относно 
информацията и комуникацията с лицето, подаващо сигнал, за външното 
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сигнали и 

последващи 
действия: 
информация и 

комуникация 

докладване са правилно транспонирани. Въпреки това отбелязваме, че докато 

Директивата изисква публикуването на информация, свързана с режима на 
поверителност, приложим за докладите като цяло, националният закон се отнася 
само до задължението за запазване на поверителността на самоличността на 

лицето, подаващо сигнал. 

Публично 

оповестяване  
2 1 

По отношение на публичното оповестяване, следва да се отбележат няколко 
несъответствия в националното транспониране. 

Първо, макар че Директивата изисква да не са предприети подходящи действия, 
националното законодателство предвижда, че защитата се прилага, когато лицето, 
подало сигнал, счита, че не са предприети подходящи действия. Това въвежда по-

субективен тест, съсредоточен върху възприятието на лицето, подало сигнал. Освен 
това, националното законодателство се позовава само на времевата рамка, 

посочена в член 17(6), който урежда външното докладване, без да се позовава и на 
времевата рамка, приложима за вътрешното докладване. 
Второ, има структурен проблем при транспонирането на член 15(1)(б)(i). В 

Директивата „рискът от необратими щети“ е представен – чрез формулировката 
„като например“ – като пример за обстоятелства, илюстриращи непосредствена или 
явна опасност за обществения интерес. Националното законодателство обаче 

третира „риска от необратими щети“ като автономно и алтернативно състояние, 
отделно от понятието за непосредствена или явна опасност. Това променя 

логическата структура на Директивата и не отразява точно предвидената връзка 
между примерите и основната концепция за опасност за обществения интерес. 
Освен това, по отношение на член 15(1)(б)(ii), националната разпоредба пропуска 

илюстративните примери, изброени в Директивата. Липсата на тези примери може 
да намали яснотата и предвидимостта на разпоредбата. 
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3.1.3. Мерки за защита 

Критерии 

Съответствие 
с 

Директивата 

на ЕС5 

Съответствие 
с най-

добрите 

практики6 

Оценка 

Задължение за 

поверителност 
3 2 

Като цяло съответните разпоредби на Директивата относно задължението за 
поверителност са транспонирани правилно. По отношение на сценариите обаче, в 

които самоличността на докладващото лице може да бъде разкрита, отбелязваме, че 
националното законодателство само посочва, че такова разкриване е разрешено, 

когато представлява задължение, наложено от закона, при спазване на условията и 
ограниченията, определени в него. Разпоредбата не се позовава на няколко 
допълнителни кумулативни изисквания, изрично посочени в Директивата, а именно: 

(i) разкриването трябва да е необходимо и пропорционално; (ii) може да се случи 
само в контекста на разследвания от национални органи или съдебни производства; 
и (iii) с цел защита на правото на защита на засегнатите лица. Технически тези 

елементи биха могли да бъдат разгледани в конкретния правен акт, налагащ 
задължението за разкриване. Формулировката на националната разпоредба обаче 

остава неясна. 

                                                 
5 A Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 
6 A Използва се скала от 1 до 3: слаба, 2 – умерена, 3 – силна 
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Освен това отбелязваме, че в случай на нарушение на задължението за запазване на 

поверителността на самоличността на докладващото лице, националното 
законодателство предвижда глоба в размер от 4000 до 40 000 леи. 

Защита на 
личните данни  

3 2 

Националната разпоредба в общи линии отразява изискванията на член 17 от 

Директивата. Националната разпоредба обаче не възпроизвежда изискването на 
Директивата, че личните данни, които очевидно не са от значение за обработката на 
сигнал, трябва да бъдат заличени без ненужно забавяне. Пропускането на този 

времеви критерий може да намали прецизността на националното правило в 
сравнение със стандарта, установен в Директивата. 

Анонимност 3 3 

Лицето, което е съобщило за нарушение анонимно, се ползва със защита. Моля, 

вижте също направените по-горе наблюдения относно факта, че в разпоредбата не се 
споменава, че лицето, подало сигнал за нарушение, трябва да отговаря на условията, 
посочени в параграф 1 от разпоредбата. 

Забрана за 
репресии 

3 2 

Релевантната разпоредба от Директивата относно забраната за репресии е, по 
принцип, правилно транспонирана. Въпреки това, отбелязваме, че следните форми 
на репресии не са изрично споменати от националния законодател: прехвърляне на 

задължения; промяна на местоработата; лишаване от обучение. Отбелязваме обаче, 
че може да се твърди, че тези могат да бъдат включени в „промяна на трудовия 
договор или на служебното правоотношение“. Също така, следните две форми не са 

изрично споменати: остракизъм; преждевременно прекратяване на договор за 
доставка на стоки или услуги (споменава се само преждевременно прекратяване). 

Въпреки това, тъй като списъкът е само илюстративен, националната разпоредба 
може да се тълкува в съответствие с Директивата, за да включва и такива ситуации.  

Подкрепящи 
мерки 

2 1 
Подкрепящите мерки, предвидени в националния закон, не обхващат напълно 

всички мерки от списъка, заложен в член 20 от Директивата, отнасящ се до 
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подкрепящите мерки. Отбелязваме, че основните подкрепящи мерки, предвидени в 

националния закон, са:  

Агенцията осигурява консултации и информация относно мерките за защита, правата, 

процедурите и компенсаторните мерки, които са приложими;  

Агенцията предлага на подателите на сигнали съдействие по отношение на защитата 

срещу репресии пред всеки орган;  

Подателят на сигнал, който е обект на дисциплинарно производство, има право на 

безплатна правна помощ;  

Подателят на сигнал, който се стреми да оспори мерките за репресия, има право на 

безплатна правна помощ. 

Мерки за защита 
срещу репресии: 
Права и средства 

за защита 

3 2 

Като обща забележка, релевантните разпоредби на Директивата са правилно 
транспонирани. Забраната за репресии е до голяма степен в съответствие с 

Директивата, макар че някои форми на репресии не са изрично изброени. Като се има 
предвид илюстративният характер на списъка, тези пропуски може да не ограничат 
съществено защитата, но изричното включване би засилило правната яснота. По-

проблематичен е механизмът за гражданска глоба, който изисква поне два акта на 
репресия, преди да може да бъде наложена санкция до 40 000 леи. Законът не 

уточнява как се броят актовете, в какъв срок могат да бъдат агрегирани или как се 
оценява причинно-следствената връзка. Това създава значителна несигурност и 
може да подкопае възпиращия ефект на санкционния режим. Подкрепящите мерки 

са сравнително ограничени в сравнение с най-добрите практики. Докато ANI 
предоставя консултации и определени форми на съдействие, националната рамка не 
възпроизвежда изцяло каталога от подкрепящи мерки на Директивата, нито 
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установява напълно развита екосистема за подкрепа. Това може да повлияе на 

практическата достъпност на защитата, особено за лица с ограничени ресурси. 
Разпоредбите за освобождаване от отговорност съдържат забележителни 
отклонения. Националният закон ограничава защитата до информация, получена „в 

изпълнение на служебните задължения или трудовото правоотношение“ и въвежда 
допълнителното изискване достъпът да е осъществен с цел докладване. Тези 
ограничения не се появяват в Директивата и могат неоправдано да стеснят защитата. 

Освен това, изричното изключение от отговорност за придобиване на информация, 
освен ако то не представлява самостоятелно престъпление, не е напълно 

възпроизведено.  

Тежест на 

доказване 
3 2 Националната разпоредба е в съответствие с Директивата. 

Отказ от 
отговорност 

2 2 

Възниква проблем с транспонирането по отношение на националната разпоредба, 

уреждаща придобиването или достъпа до информация от докладващи лица. 
Директивата ясно предвижда, че докладващите лица не носят отговорност за 

придобиването или достъпа до разкритата информация, освен ако такова 
придобиване представлява самостоятелно престъпление. Това изключение липсва в 
националната разпоредба. Освен това националното законодателство ограничава 

защитата изключително до информация, „получена или достъпна по силата на 
служебните задължения или трудовото правоотношение на служителя“, докато 
Директивата не съдържа такова ограничение. В допълнение, националният текст 

въвежда допълнително изискване – достъпът или придобиването да са били 
осъществени с цел докладване или публично разкриване – условие, което не 

фигурира в Директивата и може неправомерно да ограничи защитата. 
Освен това отбелязваме, че националното законодателство не установява никакви 
санкции за ситуации, в които срещу докладващо лице са заведени злонамерени 

производства. 
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Мерки за защита 
на засегнатите 

лица 

2 1 

Румънската разпоредба само признава правото на защита, включително правото на 

изслушване и правото на достъп до досието, но пропуска няколко основни гаранции, 
изрично изисквани от Директивата. По-специално, националният текст не се позовава 
на правото на ефективни правни средства за защита, правото на справедлив процес 

или презумпцията за невиновност. Въпреки това, ние считаме, че тези разпоредби са 
допълнени от по-общи законови норми, като например член 14 от Закон № 287/2009 
(Граждански кодекс), който утвърждава презумпцията за добросъвестност, и член 4 

от Закон № 135/2010 (Наказателно-процесуален кодекс), който установява 
презумпцията за невиновност. 

Освен това, в националното законодателство се посочва, че самоличността на 
засегнатите лица е защитена, с изключение на сценария, в който се признава, че 
засегнатото лице не е виновно за предполагаемите нарушения. 

Отбелязваме също, че националното законодателство не предвижда изрично мерки 
за обезщетяване на вреди в сценария, в който се установи, че докладващите лица 
съзнателно са съобщили или публично са разкрили невярна информация. Също така, 

законът споменава, че само докладването, направено от лице, което е знаело, че 
информацията е невярна, се квалифицира като нарушение, подлежащо на глоба. 

Наказания 2 1 

Националното транспониране е значително по-тясно по обхват и в някои отношения 

е непълно. 
Първо, Директивата изисква от държавите членки да санкционират всяко поведение, 

което води до възпрепятстване, както и всеки опит за възпрепятстване на 
възможността за докладване. Националният текст обаче санкционира (с глоба между 
2000 и 20 000 леи) само завършеното действие на възпрепятстване, без да включва 

опита, като по този начин значително намалява обхвата на защитата, предвиден от 
европейския законодател. Също така, националното законодателство неправомерно 
ограничава кръга от потенциални нарушители, като ограничава нарушението до 

ситуации, в които такива действия са извършени от определеното лице, отговорно за 
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получаване и регистриране на сигнали, или от член на специализираното вътрешно 

звено. Като стеснява категорията на възможните субекти до вътрешния персонал за 
докладване, националният текст изключва всякакви възпрепятстващи действия, 
извършени от други служители, ръководители, трети страни или юридически лица. 

Освен това разпоредбата се отнася изключително до незаконни действия, извършени 
от физически лица, без да разширява режима на санкциониране до юридически лица. 
Второ, относно санкциите, налагани от националното законодателство в ситуации, 

включващи действия на отмъщение, ние се позоваваме на дискусията, представена 
по-горе в „Мерки за защита срещу ответни мерки: Права и средства за защита“.  

 
Трето, отбелязваме, че националното законодателство не установява никакви 
санкции за ситуации, в които срещу Fourthly, regarding the penalties applicable for 

breaches of the confidentiality obligation, we note that the national law applies exclusively 
to natural persons and does not extend the sanctioning regime to legal persons. 

 

3.1.4. Мерки за прозрачност и отчетност  

Критерии  

Съответствие 
с 

Директивата 
на ЕС7 

Съответствие 
с най-

добрите 
практики8 

Оценка 

Прозрачност, 
участие и преглед 

3 2 Националното законодателство е в съответствие с Директивата. 

                                                 
7 A Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 
8 A Използва се скала от 1 до 3: слаба, 2 – умерена, 3 – силна 



Проект „Легитимност и отчетност за по-добра 

защита на лицата, подаващи сигнали за 
нарушения“ (ЛЕО) 

 

Програма „Граждани, равенство, права и ценности“ 

 

 

              

 

  
 

 

Органи 3 2 Националното законодателство е в съответствие с Директивата.  
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3.2. Законодателство за защита на лицата, подаващи сигнали за 
нарушения в България  

България транспонира Директива (ЕС) 2019/1937 чрез Закона за защита на лицата, подаващи 

сигнали или публично оповестяващи информация за нарушения, приет през февруари 2023 г., след 

забавяне, което доведе до започване на процедура за нарушение от страна на Европейската 

комисия през януари 2022 г. поради неизпълнение на крайния срок за транспониране.  

Правната рамка за защита на подателите на сигнали в страната включва подзаконови нормативни 

актове, разработени и приети от определената Централна власт – Комисията за защита на личните 

данни, които са от решаващо значение за практическото прилагане на законодателството и 

включват следните наредби, правила и указания: 

 Наредба № 1 от 27 юли 2023 г. относно воденето на регистър на сигналите по чл. 18 от 

Закона за защита на лицата, подаващи сигнали или публично оповестяващи информация за 

нарушения, и за препращането на вътрешни сигнали към Комисията за защита на личните 

данни 

 Методически указания № 1 относно получаването, регистрирането и разглеждането на 

сигнали, постъпили при задължените субекти по Закона за защита на лицата, подаващи 

сигнали или публично оповестяващи информация за нарушения 

 Правила за оказване на закрила на лица, подаващи сигнали или публично оповестяващи 

информация за нарушения по Закона за защита на лицата, подаващи сигнали или публично 

оповестяващи информация за нарушения (Закона за защита на подателите на сигнали) 

 Правила за предоставяне на мерки за подкрепа по чл. 35, ал. 1, т. 1 и 2 от Закона за защита 

на лицата, подаващи сигнали или публично оповестяващи информация за нарушения 

(Закона за защита на подателите на сигнали) 

 Условия и ред за предоставяне на правна помощ на лица по Закона за защита на лицата, 

подаващи сигнали или публично оповестяващи информация за нарушения (Закона за 

защита на подателите на сигнали) 

В допълнение, следните правни актове трябва да бъдат разгледани и анализирани по 

отношение на прилагането на защитата на подателите на сигнали в страната: 

 Кодекс на труда 

 Административнопроцесуален кодекс 

 Закон за правната помощ 
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3.2.1. Обхват, дефиниции и условия за защита 

Критерии 

Съответствие 
с 

Директивата 

на ЕС9 

Съответствие 
с най-

добрите 

практики10 

Оценка 

Обхват на 
материала: 

Информация за 
докладване 

3 2 

Националното законодателство определя "нарушения" като действия или пропуски, 
които са незаконни или които противопоставят обекта или целта на закона – 

актовете на Европейския съюз и националното законодателство, както е 
дефинирано в чл. 3 от закона, което регулира неговия съществен обхват.  
Чл. 3 предоставя изчерпателен списък, предвиден в Директивата, и допълнителни 

нарушения на националното законодателство в 3 области: 1. правилата за плащане 
на дължими публични държавни и общински искове; 2. трудово законодателство; 3. 

законодателството, свързано с изпълнението на обществена служба. 
Относно термина "информация за нарушения", определението в националното 
законодателство е в съответствие с Директивата.  

Личен обхват: 

Държавен и 
частен сектор 

3 2 

Националният закон обхваща докладващи лица както в публичния, така и в частния 

сектор. 

Личен обхват: 
Определение за 

3 2 
Определението за докладващи лица в националното законодателство е напълно в 

съответствие с Директивата. Някои категории докладващи лица не бяха включени в 

                                                 
9 Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 

10 Използва се скала от 1 до 3: слаба, 2 – умерена, 3 – силна 
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лице, което 

докладва 

първата версия на закона, но две поправки – от 2023 г. и една през 2025 г. – напълно 

транспонираха Директивата, включително доброволци и интернешни независимо от 
получаването на възнаграждението. 

 

Личен обхват: 

Защитени трети 
страни 

3 2 

Всички категории трети страни, посочени в Директивата, са изрично обхванати от 
националното законодателство, включително: а) фасилитатори; б) трети лица, 

които са свързани с докладващите лица и които могат да бъдат жертви на 
отмъщение в работен контекст, като колеги или роднини на докладващите лица; в) 
юридически лица, които докладващите лица притежават, за които работят или са 

свързани по друг начин в трудов контекст. 

Условия и 

прагове за 
защита 

3 2 

Националното законодателство обикновено е съобразено със стандартите на 
Директивата относно условията и праговете за защита.  

Законът предвижда, че трябва да съществуват общо 2 условия, за да има лицето, 
което докладва, право на защита: 1. имаше разумно основание да се смята, че 
предоставената информация за нарушението в доклада е вярна към момента на 

подаване и че тази информация попада в съществения обхват на закона; и 2. Доклад 
за нарушение беше подаден при условията и процедурите на закона. 

Освен това, националният закон ясно предвижда, че ако описаните по-горе две 
условия са изпълнени, правото на защита се прилага и за лица, подаващи доклади 
за нарушения към институции, органи, офиси или агенции на Европейския съюз, и че 

тези доклади се класифицират като подаване чрез външен канал. 
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3.2.2. Канали и процедури за докладване 

                                                 
11 Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 

12 Използва се скала от 1 до 3: 1 слаба , 2 – умерена, 3 – силна 

Критерии 

Съответствие 
с 

Директивата 

на ЕС11 

Съответствие 
с най-

добрите 

практики12 

Оценка 

Множество 

канали за 
докладване  

3 2 

Българският закон правилно пренася трите направления за докладване, изисквани 
от Директивата, а именно: вътрешно докладване, външно докладване (чрез CPDP), 

публично разкриване  
Законът позволява на докладващото лице да избира между вътрешни и външни 
канали без да налага строга йерархия, която е в съответствие с Директивата. 

Законът установява някои условия за публичното разкриване, както следва: 1. 
лицето е подало доклад при условията на закона, но не са предприети подходящи 

действия по доклада в рамките на сроковете и/или 2. лицето има основания да 
смята, че: а) нарушението може да представлява непосредствена или очевидна 
опасност за обществения интерес или има извънредна ситуация или риск от 

необратима вреда; б) в случай на външно докладване съществува риск от ответни 
действия или вероятност нарушението да не бъде ефективно адресирано поради 
опасността от прикриване или унищожаване на доказателства, подозрение за 

тайно споразумение между компетентния орган и нарушителя, или участието на 
органа в нарушението,  както и поради други конкретни обстоятелства по случая.  

Задължения за 

публични и 
частни субекти 

3 2 

Съответните разпоредби относно задълженията на публичните и частните субекти 

по Директивата са правилно пренесени. Задължените субекти да създадат 
вътрешен канал за докладване са: 1. всички публични субекти на работодателите; 
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2. работодатели в частния сектор с 50 или повече работници или служители; 3. 

работодателите в частния сектор, независимо от броя на работниците или 
служителите, ако дейността, която извършват, попада в обхвата на актовете на 

Европейския съюз, посочени в Част I, буква "Б" и Част II на приложение към член 3, 
параграфи 1 и 3. Специфична регулация за по-малките общини позволява 
групиране за споделяне на ресурси за създаване и функциониране на вътрешен 

канал за докладване (получаване и проследяване на доклади), ако тези общини 
имат по-малко от 10 000 жители или по-малко от 50 работници или служители. 

Вътрешно 
докладване и 
проследяване: 

Процедури 

3 1 

Националният закон напълно прехвърля Директивата по отношение на 

разпоредбите за вътрешното отчитане както от процесуална гледна точка, така и 
по отношение на сроковете за проследяване. Основното законодателство е 
подсилено от наредбата, правилата и методологичните насоки, издадени от CPDP, 

затова по отношение на формалното съответствие с минималните стандарти, 
определени в Директивата, законодателството е съобразено. Отбелязваме, че 

ключовият въпрос е свързан с практическото прилагане, което беше подчертано в 
заключенията на омбудсмана в два последователни независими одитни доклада 
(2024, 2025), а именно: непоследователни процедурни практики и забавяния при 

регистрацията и проследяването на случаи както за вътрешни, така и за външни 
канали за докладване. 

Вътрешно 
докладване и 

проследяване: 
Информация и 
комуникация 

3 1 

Националният закон регламентира, че обратната връзка трябва да се предоставя в 

срок , не по-дълъг от три месеца от потвърждаването на получаването на доклада 
и впоследствие, когато възникнат развития в провеждането на разследването.  
Националният законодател изрично прехвърля изискванията на член 7(3) от 

Директивата, които изискват предоставянето на адекватна информация за 
използването на вътрешни канали за докладване, регулиращи всички задължени 

субекти да предоставят ясна и лесно достъпна информация относно условията и 
процедурите за подаване на доклади. Тази информация се предоставя на 
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уебсайтовете на длъжните субекти, както и на видимо място в офиси и работни 

места. 

Създаване на 

външни 
механизми за 

докладване 

3 1 

Законодателството до голяма степен отговаря на изискванията на Директивата на 
ЕС относно установяването на външните механизми за докладване. Законът 

установява Комисията за защита на личните данни като централен орган, който 
служи като единна входна точка за външни доклади, които след това се препращат 

на секторно-специфични компетентни органи, регулирани в чл. 20 от Закона, за 
съществено разследване. Въпреки че този модел цели да съчетае гаранции за 
поверителност с експертиза в предметната област, откакто законът е в сила, са 

възникнали практически предизвикателства като забавяния в разглеждането на 
случаите, ограничена обратна връзка към сигнализиращите и слаби 
координационни механизми между CPDP и компетентните разследващи органи 

поради липсата на стабилни формални протоколи за сътрудничество. Това 
увеличава риска от фрагментирано проследяване и намалява прозрачността при 

докладването на лица, което е слабост, идентифицирана при практическото 
прилагане на закона и оценена от Националния омбудсман като водеща до 
забавяния при регистрацията и обработката на случаите, непоследователни 

процедурни практики, забавяния в обратната връзка и информацията към 
докладващите лица.  

Външно 

докладване и 
проследяване: 
Процедури 

3 1 

Като обща бележка, съответните разпоредби на Директивата относно процедурите 

за външно докладване и последваща дейност са правилно пренесени. Както беше 
посочено по-горе, практическото прилагане е неефективно.  

Външно 
отразяване и 
последваща 

дейност: 

3 1 
Като общо отбелязване, съответните разпоредби на Директивата са правилно 
пренесени в националното законодателство – както в закона, така и в вторичното 

законодателство.  
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Информация и 

комуникация  

Законът регулира задължението да се предоставя обратна връзка в разумен срок , 

който не надвишава три месеца или, в оправдани случаи, не по-дълъг от 6 месеца 
от момента на получаване на доклада и също така, впоследствие, при всяко 

развитие в провеждането на разследването. Отново, както беше посочено по-горе, 
на практика информацията и редовната комуникация за лицето, което докладва, 
не се използват ефективно от Централния орган в сътрудничество с компетентния 

орган, който разследва доклада, поради липса на ясни координационни 
механизми.  

Публични 
разкрития 

3 1 

Националното законодателство е в съответствие с Директивата за изискванията за 

публично разкриване, която регулира, че лицата, които публично разкриват 
информация за нарушения, имат право на защита по този закон, когато е разумно 
да се смята, че информацията за нарушението е била вярна към момента на 

разкриване и че тази информация попада в съществения обхват на закона, 
заложен в член 3,  и едно от следните условия е изпълнено: 1. лицето е докладвало 

за нарушението при условията и процедурите на закона, но докладът не е довел 
до подходящи действия в рамките на сроковете, определени в закона; 2. лицето 
има основание да вярва, че: а) нарушението може да представлява  

непосредствена или очевидна опасност за обществения интерес или да има 
спешна ситуация или риск от необратима вреда; б) В случай на външно докладване 
съществува риск от отмъщение или нарушението може да не бъде ефективно 

разследвано поради риск от прикриване или унищожаване на доказателства, 
подозрение за тайно споразумение между компетентния орган и извършителя на 

нарушението и други. 
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3.2.3. Защитни мерки 

Критерии 

Съответствие 
с 

Директивата 
на ЕС13 

Съответствие 
с най-

добрите 
практики14 

Оценка 

Задължение за 
поверителност 

3 1 

Националният закон формално променя изискванията за поверителност на 

Директивата, включително задължението да се защитава самоличността на 
докладващото лице. 
Въпреки това, на практика възникват сериозни проблеми. Според заключенията на 

омбудсмана и институционалната практика, разобличителите често са задължени да 
разкрият самоличността си, за да се възползват от защита или да осигурят ефективно 

третиране на доклада. Тази практика е в противоречие с член 16 от Директивата, 
който изисква поверителността да бъде по подразбиране и разкриването да бъде 
строго ограничено. 

Освен това, българското законодателство не определя ясно всички кумулативни 
гаранции, изисквани от Директивата, като например: 
 Необходимост и пропорционалност на разкриване  

                                                 
13 Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 

14 Използва се скала от 1 до 3: 1 слаба, 2 – умерена, 3 – силна 
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 ограничение до разследвания или съдебни производства  

 Гаранции за правата на защита 

Допълнително отбелязваме, че при нарушение на задължението за запазване на 

поверителността на самоличността на докладващото лице, националният закон 
предвижда глоба от 400 лева до 4000 лева към датата на приемане, а от 01.01.2026 г., 

когато България се присъедини към еврозоната, глобите варират от 205 до 2050 евро. 

Защита на 
данните 

3 2 

Българската национална рамка се възползва от участието на CPDP, което гарантира 
високо ниво на формално съответствие със стандартите за защита на данните.  
Законът отразява изискванията на член 17 от Директивата, включително: 

 Законна обработка на лични данни  

 Ограничение до необходимите данни  

Въпреки това, има ограничена яснота относно изтриването на нерелевантни данни, 
а практическите гаранции силно зависят от административния капацитет на 

задължените субекти в публичния и частния сектор 

Анонимност 2 1 

Въпреки че националното законодателство не позволява обработка на анонимни 
сигнали по закона, лицата, които анонимно са докладвали за нарушение, което не е 

в съответствие с този закон, или са публично, но анонимно разкрили информация за 
нарушения, и които впоследствие са били идентифицирани и станали обект на 
ответни действия, имат право на защита. Следователно правото на защитни мерки 

зависи от последващото идентифициране на докладващото лице. 

Забрана на 
отмъщението 

3 2 
Съответната разпоредба от Директивата относно забраната на отмъщението е, 
принципно, напълно пренесена. Въпреки това, прилагането е слабо и всяка 

ефективна защита зависи изцяло от съдебните производства.  
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Мерки за 
подкрепа 

2 1 

Мерките за подкрепа, тяхното въвеждане и прилагане са една от най-слабите области 

в българската система за защита на разобличителите както по отношение на 
изчерпателността на правната рамка, така и по отношение на практическото 

прилагане.  
Законът, по принцип, отразява в значителна степен минималните стандарти на 
Директивата, регулиращи правото на достъп на докладващите лица до: 

 Изчерпателна, независима, безплатна и достъпна информация и съвети, 

предоставяни индивидуално и конфиденциално относно процедурите и 

защитните мерки. 

  Помощ пред какъвто и да е орган, необходим за тяхната защита срещу ответни 

действия, включително чрез надлежно уведомление, че имат право на защита по 

закон. 

 Правна помощ при наказателни, граждански, административни и международни 

спорове по граждански въпроси, свързани със защитата на докладващото лице 

във връзка с подадения доклад или разкрита информация. 

 извънсъдебно разрешаване на трансгранични спорове чрез медиация в 

съответствие със Закона за медиацията. 

Въпреки това съществува важна празнина поради липсата на регулация на 

психологическата или финансовата помощ.  
Освен това, прилагането на мерките за подкрепа, регулирани в закона, на практика е 
неефективно, както е оценено от Националния омбудсман в два последователни 

доклада (2024 и 2025 г.). 

Защитни мерки 
срещу 

отмъщение: 
Права и 

3 1 

Законодателството до голяма степен отговаря на изискванията на Директивата на ЕС 
относно установяването на външните механизми за докладване. Законът установява 

Комисията за защита на личните данни като централен орган, който служи като 
единна входна точка за външни доклади, които след това се препращат на секторно-
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средства за 

защита 

специфични компетентни органи, регулирани в чл. 20 от Закона, за съществено 

разследване. Въпреки че този модел цели да съчетае гаранции за поверителност с 
експертиза в предметната област, откакто законът е в сила, са възникнали 

практически предизвикателства като забавяния в разглеждането на случаите, 
ограничена обратна връзка към сигнализиращите и слаби координационни 
механизми между CPDP и компетентните разследващи органи поради липсата на 

стабилни формални протоколи за сътрудничество. 

Тежест на 

доказване 
3 2 Националната разпоредба е в съответствие с Директивата. 

Отказ от 
отговорност 

3 2 Националната разпоредба е в съответствие с Директивата. 

Защитни мерки 
за засегнатите 
лица 

2 1 

Националният закон формално променя изискванията за поверителност на 
Директивата, включително задължението да се защитава самоличността на 

докладващото лице. 
Въпреки това, на практика възникват сериозни проблеми. Според заключенията на 

омбудсмана и институционалната практика, разобличителите често са задължени да 
разкрият самоличността си, за да се възползват от защита или да осигурят ефективно 
третиране на доклада. Тази практика е в противоречие с член 16 от Директивата, 

който изисква поверителността да бъде по подразбиране и разкриването да бъде 
строго ограничено. 
Освен това, българското законодателство не определя ясно всички кумулативни 

гаранции, изисквани от Директивата, като например: 

 Необходимост и пропорционалност на разкриване  

 ограничение до разследвания или съдебни производства  

 Гаранции за правата на защита 

Допълнително отбелязваме, че при нарушение на задължението за запазване на 
поверителността на самоличността на докладващото лице, националният закон 
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предвижда глоба от 400 лева до 4000 лева към датата на приемане, а от 01.01.2026 г., 

когато България се присъедини към еврозоната, глобите варират от 205 до 2050 евро. 

Наказания 3 1 

Националният закон включва пълно прехвърляне на санкционируемо поведение, 
включено в Директивата, установяваща наказания както за действия на 

възпрепятстване, така и за опит за възпрепятстване на докладване; отмъщение срещу 
лица, посочени в член 4 на Директивата; да заведе спорни производства срещу лица, 

посочени в член 4; нарушават задължението за поддържане на поверителността на 
самоличността на докладващите лица.  
Въпреки че пълното пренасяне на санкционируемото поведение и установяването на 

списък със санкции в националното законодателство е факт, въпросът дали тези 
наказания са ефективни, пропорционални и възпиращи се оценява като спорен с 
глоби в диапазон от 400 лева (205 евро) до 30000 лева (15372 евро) – последното само 

в случаите на юридически лица, които непрекъснато не спазват задължението за 
създаване на вътрешен канал за докладване, отговарящ на две изисквания:  първо – 

управлява се по начин, който гарантира пълнотата, целостта и конфиденциалността 
на информацията и предотвратява достъпа на неоторизирани лица до нея; Второ, 
позволява съхранение на информация, записана на траен носител, с цел разследване 

на доклада и за по-нататъшни разследвания. 
Накрая, контролът върху задължените субекти и налагането на санкции не се 
прилагат. През 2025 г. CPDP не е наложила нито една санкция.  

 

3.2.4. Мерки за прозрачност и отчетност 

Критерии 
Съответствие 

с 
Съответствие 

с най-
Оценка 
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Директивата 

на ЕС15 

добрите 

практики16 

Прозрачност, 

участие и преглед 
3 2 Националният закон за транспозиция съответства на Директивата. 

Авторитет за 
разобличаване 

3 2 Националният закон за транспозиция съответства на Директивата. 

                                                 
15 Използва се скала от 1 до 3: 1 - не съответства, 2 - частично съответства, 3 - напълно съответства 

16 Използва се скала от 1 до 3: 1 слаба, 2 – умерена, 3 – силна 
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3.3. Основни изводи и предварителни препоръки относно 

законодателството за разобличаване в Румъния 

Румъния официално е транспонирала Директива (ЕС) 2019/1937 и е установила цялостна правна 

структура за защита на лицата, които докладват нарушения на закона. Приемането на този закон 
представлява значителна стъпка напред в консолидирането на механизмите за почтено ст както в 
публичния, така и в частния сектор. Въпреки това, докато законодателната архитектура до голяма 

степен отразява структурата и основните изисквания на Директивата, няколко области разкриват 
несъответствия, частична транспозиция, неясноти при изготвянето и пропуски в съответствие със 

стандартите за най-добра практика. 

От структурна гледна точка Закон No 361/2022 отразява основните компоненти на Директивата: 
обхват на приложение, канали за докладване, гаранции за поверителност, забрана на отмъщение, 

тежест на доказване, средства за защита, санкции и роля на компетентните органи. Създаването на 
вътрешни, външни и публични канали за докладване предоставя на разобличителите множество 

канали за изразяване на притеснения. Определянето на Националната агенция за интегритет (ANI) 
като централен координиращ орган за външно отчитане допълнително укрепва институционалната 
рамка и отразява централизиран модел на надзор. 

Що се отнася до обхвата, националното законодателство приема широка дефиниция на 
"нарушения" и изглежда, поне интерпретативно, разширява защитата отвъд минималния 
материален обхват, изискван от Директивата. Въпреки това, използваната техника на изготвяне — 

особено препратката към Приложение 2 и употребата на израза "такива" — въвежда известна 
степен на правна несигурност. Остава неясно дали изброените области са изчерпателни или 

илюстративни, а тази неяснота може да повлияе на правната предсказуемост, докато не бъде 
изяснена чрез юриспруденция. Въпреки че намерението изглежда благоприятства разширена 
интерпретация, яснотата е от съществено значение в област, която силно зависи от правната 

сигурност за потенциалните докладващи лица. 

Личният обхват на закона е, като цяло, в съответствие с Директивата. Дефиницията на "лице, което 
докладва" в широк смисъл отразява стандартите на ЕС, обхващайки работници както в публичния, 

така и в частния сектор и разширявайки защитата на фасилитатори и трети страни, свързани с 
сигнализиращия. Включването на неплатени професионални дейности в дефиницията на "контекст, 

свързан с работата" е особено забележително, тъй като съответства на добрите практики чрез 
защита на стажантите, доброволците и други невъзнаграждени лица. Въпреки това, определени 
пропуски при изготвянето — като непълно кръстосано сравняване на условия, приложими за 

анонимни разобличители, които по-късно бъдат идентифицирани — могат да създадат тълкуващи 
предизвикателства. 

Относно условията за защита, румънският законодател до голяма степен е спазил кумулативните 

изисквания на Директивата, включително стандарта "разумни основания да се вярва". Въпреки 
това, някои елементи не са изрично посочени в основната разпоредба, а са разпределени из закона 

(например чрез принципа на добросъвестността). Въпреки че това не стеснява непременно обхвата 
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на защитата, то намалява яснотата и последователността. Поради чувствителността на процедурите 
за подаване на сигнали, прецизността при изготвянето на законодателство е от съществено 
значение за осигуряване на доверие и правна сигурност. 

Що се отнася до каналите за докладване, Румъния е установила правилно вътрешни и външни 
механизми за докладване и позволява на докладващите лица да избират между тях. Това отразява 
балансиран подход и избягва налагането на прекалено строги предпочитания към вътрешното 

отчитане. Законът също така предоставя конкретни насоки за по-малки общини и субекти, 
позволявайки споделяне на ресурси. Въпреки това, определени процедурни аспекти се различават 

от Директивата. Например, законът не гарантира изрично, че поисканите физически срещи трябва 
да се проведат в разумен срок, нито напълно възпроизвежда гаранциите на Директивата относно 
проверката на стенограмата в записани устни доклади. Освен това, докато Директивата позволява 

аудиозаписи на физически срещи, румънското законодателство ограничава документирането до 
писмени протоколи, което потенциално ограничава процедурната гъвкавост.  

В областта на външното отразяване, въпреки че цялостната рамка отговаря на изискванията на ЕС, 
законът не предвижда изрично външните канали да бъдат независими и автономни, нито 
последователно подчертава задължението за старателно проследяване. Тези пропуски не може 

непременно да възпрепятстват спазването на изискванията, но да отслабят явните нормативни 
гаранции за независимост и ефективност, които са в основата на философията на Директивата. 

Регулирането на публичното разкриване поставя по-сериозни притеснения. Въвеждането на 

субективен тест — базиран на възприятието на разобличителя, че не са предприети подходящи 
действия — се отклонява от по-обективния стандарт на Директивата. Освен това, структурните 

несъответствия в пренасянето на член 15 от Директивата променят връзката между непосредствена 
опасност и илюстративни примери като необратими щети. Въпреки че тези различия може да не 
намаляват драстично защитата на практика, те рискуват да създадат интерпретативно отклонение 

и правна несигурност. 

Рамката за поверителност в общи линии отразява изискванията на ЕС. Въпреки това, националната 
разпоредба, позволяваща разкриване на самоличността на разобличителя, когато това изисква 

закон, не включва изрично кумулативните гаранции на Директивата: необходимост, 
пропорционалност, ограничение на разследвания или съдебни производства и защита на 

защитните права. Въпреки че тези гаранции могат да се намерят и в други правни инструменти, 
тяхното отсъствие в закона за сигнализиране намалява прозрачността и последователността.  

Забраната на отмъщението е до голяма степен в съответствие с Директивата, въпреки че някои 

форми на отмъщение не са изрично изброени. Поради илюстративния характер на списъка, тези 
пропуски може да не ограничават съществено защитата, но изричното включване би засили 
правната яснота. По-проблематичен е механизмът за гражданска глоба, който изисква поне два 

акта на ответна реакция, преди да бъде наложена санкция до 40 000 леи. Законът не уточнява как 
се броят актовете, в какъв времеви период могат да бъдат агрегирани или как се оценява причинно-

следствената връзка. Това създава значителна несигурност и може да подкопае възпиращия ефект 
на режима на санкции. 



Проект „Легитимност и отчетност за по-добра 
защита на лицата, подаващи сигнали за 
нарушения“ (ЛЕО) 

 

Програма „Граждани, равенство, права и ценности“ 

 

 

                        

 

           
 

 

Мерките за подкрепа са сравнително ограничени, когато се измерват спрямо добрите практики. 
Въпреки че ANI предоставя консултации и определени форми на помощ, националната рамка не 
възпроизвежда цялостно каталога на мерките за подкрепа на Директивата, нито създава напълно 

развита екосистема за подкрепа. Това може да повлияе на практическата достъпност на защитата, 
особено за лица с ограничени ресурси. 

Разпоредбите за отказ от отговорност съдържат значителни отклонения. Националният закон 

ограничава защитата до информация, получена "въз основа на служебните задължения или 
трудовите отношения на служителя" и въвежда допълнителното изискване, че достъпът трябва да 

е бил осъществен за целите на докладването. Тези ограничения не са посочени в Директивата и 
могат да стеснят защитата неоправдано. Освен това, изричното изключване на отговорността за 
придобиване на информация, освен ако не представлява самостоятелно престъпление, не се 

възпроизвежда напълно. 

Режимът на наказания е една от областите, в които транспозицията изглежда значително по-тясна 

от изискванията на Директивата. Опитите за възпрепятстване на докладването не са изрично 
санкционирани, обхватът на потенциалните нарушители е неправомерно ограничен, а наказанията 
не се простират ясно върху юридическите лица. Липсата на санкции за досадни производства срещу 

разобличители също е забележителна. Общо взето, тези ограничения рискуват да отслабят общия 
възпиращ капацитет на рамката. 

Накрая, макар законът да включва разпоредби за защита на засегнатите лица, той не формулира 

напълно гаранции като правото на ефективно средство за защита и презумпция за невинност, като 
вместо това се основава на общи правни принципи, съдържащи се в други законодателни 

инструменти. Въпреки че тези права наистина са гарантирани от румънското законодателс тво, 
тяхното изрично включване в рамката за разобличаване би повишило последователността и 
баланса. 

Като цяло Румъния е създала функционираща и сравнително цялостна рамка за сигнализиране, 
която удовлетворява основните структурни изисквания на Директива (ЕС) 2019/1937. Законът 
осигурява множество канали за докладване, гаранции за поверителност, мерки срещу отмъщение 

и определен компетентен орган. Въпреки това, няколко несъответствия в изготвянето, частични 
пропуски и отклонения от Директивата намаляват правната яснота и в някои случаи потенциално 

стесняват защитата. 

Рамката демонстрира умерено съответствие със стандартите за най-добри практики, но все още не 
представлява напреднал или примерен модел. Основните предизвикателства не са свързани с 

липсата на структура, а с въпроси на прецизност, последователност, ефективност на 
санкционирането и пълнота на механизмите за подкрепа. Бъдещите изменения трябва да се 
съсредоточат върху изясняване на неяснотите, засилване на възпиращия ефект на санкциите и 

осигуряване на пълно и явно прилагане на директивните гаранции. 

В светлината на горната оценка се предлагат следните препоръки за укрепване на румънската 

правна рамка за сигнализиране: 
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1) Изяснете съществения обхват на закона чрез преразглеждане на изготвянето на 

разпоредби, отнасящи се до Приложение 2, като гарантира, че е недвусмислено ясно дали 

изброените области са илюстративни, и разширяване на съществения обхват на закона до 

всички релевантни нарушения на административното право, антикорупционното право и 

трудовото право. 

2) Да се съгласуват разпоредбите за публичното разкриване по-тясно с Директивата, особено 

чрез: 

- Повторно въвеждане на обективен стандарт относно липсата на подходящи действия; 

- Възстановяване на структурната връзка между непосредствената опасност и 

илюстративните примери; 

- Изясняване на приложимите времеви рамки. 

3) Засилване на гаранциите за поверителност чрез изрично включване на кумулативните 

условия на Директивата за разкриване на самоличността на разобличителя (необходимост, 

пропорционалност, ограничение на разследвания или съдебни производства и защита на 

защитните права). 

 

4) Преразгледайте режима на санкциониране, включително: 

- Разширяване на наказанията за опити за възпрепятстване на докладването; 

- Разширяване на категорията отговорни лица, включвайки юридически лица; 

- Изясняване на механизма за броене на актовете на отмъщение; 

- Въвеждане на санкции за неприятни производства срещу сигнализиращи. 

5) Да се промени разпоредбата за отказ от отговорност, за да се премахнат ненужните 

ограничения (като ограничаване на защитата до информация, получена строго чрез 

служебни задължения) и да се съобрази напълно с формулировката на Директивата относно 

придобиването на информация. 

6) Разширяване и систематизиране на мерките за подкрепа, включително по-широк достъп 

до независими съвети, психологическо консултиране, където е подходящо, и по-ясни 

процедурни насоки за сигнализиращите. 

7) Повишаване на яснотата и последователността чрез консолидиране на разпръснати 

условия за защита в единни разпоредби, намалявайки интерпретативната фрагментация. 
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3.4. Основни изводи и предварителни препоръки относно 

законодателството за разобличаване в България 

България официално е приела Директива (ЕС) 2019/1937 чрез Закона за защита на лицата, които 
докладват или публично разкриват информация за нарушения, като установява специализирана 

правна и институционална рамка за защита на разобличителите. Законът беше приет през февруари 
2023 г., след забавяне, което доведе до започване на процедура за нарушение от Европейската 

комисия през януари 2022 г. за неспазване на крайния срок за прехвърляне.  

Законът влезе в сила на 4 май 2023 г. за работодатели с 250 или повече служители, докато субектите 
с работа между 50 и 249 служители бяха задължени да създадат вътрешни канали за докладване 

до 17 декември 2023 г., в съответствие с преходния период, предвиден в Директивата. 

Българският законодател прие широк материален обхват, разширявайки прилагането на закона 
отвъд нарушенията на съюзното законодателство, включително нарушения на националното 

законодателство, включително нарушения на трудовото законодателство. Този подход отразява 
политически избор за интегриране на защитата на разобличителите в по-широката вътрешна 

правна рамка. 

След приемането ѝ, законодателната рамка беше подложена на два съществени кръга на 
изменения, приети съответно през октомври 2023 г. и май 2025 г. Тези изменения отразяват 

продължаващ процес на законодателна корекция, насочен към справяне с непълни транспозиции 
и няколко други важни въпроса, включени в оригиналния текст на правния акт, в нарушение на 
минималните стандарти на Директивата. Ключовото сред тях: ограничението в оригиналния член 

10, което позволява докладване само за нарушения, извършени през последните две години. Това 
ограничение беше премахнато едва с поправката, приета през май 2025 г. Други важни изменения 

от май, насочени към пълно съответствие с директивата, включват: 

Като се вземат предвид действащите правни текстове и вторичните законодателни актове, приети 
от CPDP, е ясно, че като цяло българската рамка демонстрира висока степен на формално 

съответствие с Директивата, комбинирана с по-широк национален обхват на приложение. В същото 
време необходимостта от последователни изменения показва, че системата остава във фаза на 
консолидация, с особен акцент върху подобряване на институционалната ефективност, 

процедурната яснота и практическото прилагане на защитните мерки 

Въпреки че законодателната рамка до голяма степен отразява структурата и основните изисквания 

на Директивата, системата показва значителни слабости в изпълнението, институционалния 
капацитет и съответствието със стандартите за най-добри практики. Основните предизвикателства 
не произтичат от липсата на правни разпоредби, а от ограничения в институционалния дизайн, 

процедурната ефективност и практическата приложимост на защитните мерки.  

По отношение на структурното съответствие с Директивата, българското законодателство отразява 

основните компоненти на Директивата, включително обхват на приложение, канали за докладване, 
гаранции за поверителност, забрана на отмъщение, тежест на доказване, защитни мерки и 
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назначаване на компетентен орган. Създаването на вътрешни, външни и публични канали за 
докладване гарантира формално цялостна рамка. 

Комисията за защита на личните данни (CPDP) е определена като централен орган за външно 

отчитане. Въпреки това, ролята ѝ е предимно административна, тъй като получава и предава 
доклади, вместо да провежда съществени разследвания. Тази структурна особеност ограничава 
общата ефективност на системата. 

Като погледнем отново съществения обхват на Закона, той приема широк материален обхват, който 
надхвърля правото на ЕС и включва нарушения на българското законодателство, престъпления от 

общ характер и нарушения на трудовото законодателство. Въпреки че това отразява разширен 
подход, практическото тълкуване остава непоследователно, особено при разграничаването на 
сигнализирането от обикновените трудови спорове и едновременно с обработката на един и същ 

доклад чрез две много различни процедури, създаващи два отделни процеса: един по Трудовия 
кодекс и един по Трудовия кодекс и един по... Това на практика създава трудности за единен 

подход към защитата на докладващите лица и може да доведе до напълно различни решения по 
процедурите.  

Що се отнася до личния обхват, дефиницията за лица, които докладват, е в общи линии с 

Директивата, като обхваща служители, самонаети лица, доброволци, стажанти (стажанти) 
независимо от получаването на възнаграждение, както и трети страни като фасилитатори. Въпреки 
това, практическото приложение се влияе от ограничена осведоменост и непоследователно 

признаване на тези категории в институционалната практика. 

Анализът на условията за защита подчертава, че законът отразява изискванията на Директивата 

относно разумната вяра и контекста, свързан с работата. Въпреки това, на практика 
разобличителите често са задължени да разкрият самоличността си, за да се възползват от защита 
или ефективно управление на техните доклади. Тази практика подкопава гаранциите за 

поверителност и може да обезкуражава докладването. 

Що се отнася до каналите за докладване, националната правна рамка установява вътрешни, 
външни и публични канали за докладване. Въпреки че докладващите лица имат право да избират 

между каналите, вътрешните системи са недостатъчно използвани поради ниско доверие, докато 
външното отчитане е силно централизирано чрез CPDP. Това води до система, която е формално 

съвместима, но оперативно зависима от единен орган с ограничени правомощия.  

Процедурната рамка, регулирана от закона и вторичното законодателство, в общи линии отразяват 
изискванията на Директивата, но страдат от практически недостатъци, включително забавяния при 

обработката на доклади, липса на яснота в определени процедури, ограничена обратна връзка към 
сигнализиращите и слабо наблюдение на последващите действия. Тези недостатъци намаляват 
предсказуемостта и доверието в системата. 

Разглеждайки институционалния дизайн на българската система за защита на сигнализиращите, 
важно е да се отбележи, че CPDP функционира като централна входна точка за външно отразяване, 

но няма правомощия за разследване и прилагане. Тя не може ефективно да налага средства за 
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защита или да осигури ефективно последване от други органи. Това води до фрагментирана 
система, при която отговорността се разпределя между множество органи, отслабвайки 
отчетността. 

Въпреки че конфиденциалността е формално гарантирана, практическото прилагане е 
непоследователно. Условията за разкриване не са напълно в съответствие с директивните 
гаранции, а участието на множество органи увеличава риска от разкриване на самоличността на 

докладващото лице. 

Забраната за отмъщение е установена в закона, но прилагането се основава изключително на 

съдебни производства. Липсата на административни механизми за защита води до забавяния и 
ограничава ефективността на мерките за защита. 

Важно е да се отбележи, че анализът показва, че мерките за подкрепа са ограничени и основно се 

състоят в предоставяне на информация и насоки. Рамката не включва цялостни правни, 
психологически или финансови механизми за подкрепа, които ограничават достъпа до защита за 

разобличителите. 

Изискванията за санкции и прилагане и техният анализ показват, че законът предвижда система на 
административни санкции; въпреки това, обхватът на наказанията е ограничен и прилагането 

остава слабо. Липсата на санкции за определени форми на възпрепятстване или злоупотреба 
намалява възпиращия ефект на системата. 

По въпроса за защитата на засегнатите лица законът осигурява основни гаранции, включително 

правото на защита и поверителност на самоличността. Въпреки това, определени процедурни 
гаранции не са изрично описани в рамките на рамката за сигнализиране и се основават на общи 

правни принципи. 

Като се вземат предвид всички тези фактори и минималните стандарти, определени от 
Директивата, цялостната оценка на българската рамка за защита на разобличителите показва 

високо ниво на формално съответствие с Директива (ЕС) 2019/1937. Въпреки това, тя остава 
оперативно крехка поради институционални ограничения, процедурни неефективности и 
недостатъчни механизми за подкрепа. 
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4. Оценка на капацитета на компетентните органи 

Оценката на капацитета на компетентните органи в Румъния и България разкрива два различни 
модела: относително институционално стабилната, но ресурсно ограничена система на Румъния и 

формално структурираната, но оперативно по-слаба и фрагментирана рамка на страната.  

Ресурси и независимост. 

В Румъния Националната агенция за почтеност (ANI)  служи като централен орган за 
сигнализиране. Тя се възползва от стабилна институционална структура, отдаден персонал и 
значителен общ бюджет, въпреки че разобличаването е само един компонент от по-широкия ѝ 

мандат. С около 94 служители и специализирани звена, ANI демонстрира ограничен оперативен 
капацитет, обработва доклади, предоставя консултации и подкрепя внедряването между 
институциите. Въпреки това, ресурсите не са напълно насочени към задачите по защита на 

сигнализиращите, а разчитането на по-широко институционално сътрудничество може да ограничи 
отзивчивостта.  

За разлика от това, България определя Комисията за защита на личните данни (CPDP  ) като 
централен орган. Въпреки че формално е независима, ролята ѝ е предимно административна, без 
правомощия за разследване и прилагане. Ресурсите не са основното ограничение; по -скоро 

институционалният дизайн ограничава ефективността, тъй като CPDP препраща дела, вместо да ги 
разрешава. Това създава зависимост от други тела и отслабва функционалната независимост на 
практика. 

Управление (отчетност, почтеност, прозрачност). 

Румъния показва сравнително по-силни механизми за управление. ANI публикува доклади за 

дейности, провежда консултации и обучения и поддържа определено ниво на прозрачност и 
отчетност пред обществеността и други институции. Вътрешният контрол и гаранциите за 
интегритет са вградени в по-широка антикорупционна рамка. Въпреки това , управлението е 

повлияно от фрагментация, тъй като множество секторни органи споделят отговорностите. 

Рамката за управление на България е формално съобразена със стандартите на ЕС, подкрепена от 

вторично законодателство и процедурни правила. Въпреки това, на практика управлението страда 
от слаба координация, ограничена отчетност при последващите действия и недостатъчна 
прозрачност, особено по отношение на обработката на случаи и обратната връзка към 

разобличителите. Липсата на ефективни механизми за мониторинг и прилагане допълнително 
подкопава качеството на управлението. 

Роля и ефективност в системата за интегритет. 

ANI в Румъния изпълнява многофункционална роля, съчетавайки откриване, насочване и 
превенция. Тя не само получава и пренасочва доклади, но и предоставя консултации, обучава 

институции и подпомага внедряването на вътрешни системи за докладване. Това показва 
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проактивна и системна роля, въпреки че ефективността е ограничена от натоварването и 
предизвикателствата в координацията с други органи. 

В България CPDP играе централизирана, но ограничена роля, действайки главно като "единна 

входна точка" за доклади. Откриването и прилагането зависят от други институции, което води до 
фрагментирани отговорности и забавяния. Превантивните функции, повишаването на 
осведомеността и мерките за подкрепа са слабо развити, а прилагането силно разчита на 

съдилищата, което намалява навременността и въздействието. 

В сравнение с това, Румъния демонстрира по-силен институционален капацитет и функционална 

ангажираност, въпреки ограниченията в ресурсите и координацията. България, макар и формално 
съобразена, показва по-слаб оперативен капацитет с структурни недостатъци, които 
възпрепятстват ефективното прилагане и защита на разобличителите.  

 

4.1. Оценка на капацитета на компетентния орган в Румъния 

Най-важната институция по въпроси на интегритета в Румъния е Националната агенция за 
интегритет ("ANI"). ANI е създадена със Закон No 176/2010 за почтеността при упражняване на 

обществени функции и достойнства и има важни характеристики по въпроса за защитата на 
сигнализиращите, сред които трябва да се отбележи, че ANI координира външните канали за 

докладване. 

Освен това има и секторни органи, които получават и анализират искове относно конкретни 
нарушения, напр. Съвет за конкуренция, Национален орган за защита на потребителите, Орган за 

финансов надзор, Национална агенция за публични придобивания, Агенция за опазване на 
околната среда.  

Други институции, които участват в процеса, са: 

- Националните съдилища;  

- Трудова инспекция (ITM); 

- Прокуратура. 

4.1.1. Институционален капацитет 

Определянето на Националната агенция за почтеност (ANI) като централен външен канал за 
докладване на Румъния за сигнализиране съгласно Закон No 361/2022 създаде отделна 

институционална работна натовареност, която е както оперативна (получаване и обработка на 
доклади), така и системна (подкрепяща прилагането в хиляди докладващи организации). 
Способността на ANI да изпълнява тези функции зависи от комбинация от ресурси и независимост. 

Ресурсите се състоят също от (i) бюджетни ресурси, (ii) човешки ресурси и организационни 
структури, и (iii) специализирана експертиза и инструменти за обработка на чувствителни доклади, 

осигуряване на конфиденциалност и предоставяне на подкрепа на разобличители и носители на 
задължения. 
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4.1.1.1. Ресурси (бюджет, персонал, експертиза за управление на сигнали за сигнали) 

Бюджетни ресурси 

Наличните публични документи показват, че общият бюджет на ANI е значителен, но той не е "само 
за сигнализиране": ANI е многомандатен орган с функции за инспекция на почтеността (разкриване 

на активи и интереси, конфликти на интереси, несъвместимости, предварително разобличаване и 
др.), а разобличаването е един компонент в рамките на по-широката институционална мисия. През 

2024 г. ANI съобщи, че държавният бюджетен закон е одобрил общите ангажименти от 109,4 
милиона. RON и бюджетни средства от 41,8 милиона. RON, с подробна разбивка, включваща 17.2 
милиона. RON за разходи на персонала и 9 милиона. RON за стоки и услуги, заедно с много по -

големи пликове, свързани с външни проекти (особено артикули, докладвани като свързани с 
финансиране от PNRR).17 

От гледна точка на капацитета на разобличителите, следват две точки. Първо, нивото на разходите 
на персонала показва, че ANI поддържа стабилен корпус на гражданската служба, който подкрепя 
професионалното управление на случаите. Второ, структурата на бюджета предполага, че 

капиталоемките и проектно ориентирани разпределения (например големи външни линии) не 
могат автоматично да се превърнат в повтарящ се оперативен капацитет за сигнализиране, освен 
ако не са изрично използвани за дигитални платформи, сигурни комуникации, обучение и 

управление на процеси, свързани с доклади и последващи действия. На практика отговорностите 
за сигнализиране изискват предвидимо, повтарящо се финансиране, за да се осигури навременно 

признаване, последваща информация, конфиденциални съвети и способност за координация с 
други компетентни органи — функции, които не се мащабират линейно с периодично финансиране 
на проекти. 

Нива на персонал и организационен капацитет 

Годишните отчети за дейността на ANI предоставят конкретна представа за мащаба на персонала и 
вътрешното разпределение. В края на декември 2024 г. ANI отчете 94 заети поста, разпределени по 

следния начин: 3 управленски поста, 37 инспектори по почтеност, 32 помощни служители за 
инспекция на интегритет и 22 административни служители.18 Въпреки че тези данни обхващат 

цялата агенция, те предоставят важна основа за оценка на капацитета: функциите за сигнализиране 
— особено тези, разположени в специална дирекция за разобличители в обществен интерес 
("Direcția Avertizori în Interes Public"), трябва да се конкурират за институционално внимание и 

ресурси с основните мандати на ANI за инспекция на интегритет.  

Ключово е, че ANI изрично съобщава, че при прилагането на Закон No 361/2022, Дирекцията за 
разобличители в обществен интерес продължи да (i) управлява и разрешава доклади, (ii) да съветва 

работодателите относно проектирането/преразглеждането на вътрешни процедури за докладване 

                                                 
17 Годишен доклад на ANI, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf.  

18 Същото така. 

https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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и последващи процеси, (iii) да обучава определени лица, отговорни за получаване и обработка на 
доклади, и (iv) предоставя консултации и информация относно мерки за защита, права, процедури 
и средства за защита19. Тези задачи надхвърлят "обработката на случаи" и включват значителни 

регулаторни/изпълнителни функции в публичния и частния сектор. 

Данните на ANI за 2024 г. показват значимо оперативно търсене. ANI съобщи, че е получила общо 
306 доклада през 2024 г., включително анонимни и номинални доклади, и докладва множество 

резултати (например класификации, пренасочвания към компетентни организации и случаи, все 
още в процес на оценка).20 Паралелно с това ANI съобщи за 234 консултативни дейности (по 

телефона), като направи разлика между конфиденциално консултиране и по-широко консултиране, 
което не е класифицирано като поверително, и отбеляза, че консултирането се предоставя както на 
публично, така и на частно право. 

Тези числа имат значение за оценката на ресурсите, защото показват, че ANI не само получава 
външни доклади, но и активно участва в консултативна подкрепа, функция, която често е 

недостатъчно финансирана в системите за сигнализиране. Въпреки че 306 доклада годишно може 
да изглеждат управляеми в абсолютни стойности, сложността се дължи на (а) ограничения за 
поверителност, (б) необходимостта от триаж на компетентността (собствената компетентност на 

ANI спрямо други специализирани органи), (в) задължения по проследяване и комуникация и (г) 
необходимостта от предоставяне на насоки за защита срещу ответни действия. Дори умерен обем 
може да натовари капацитета, ако докладите включват големи институции, междусекторни 

нарушения или изискват координация с прокурори, регулатори или инспекционни органи.  

ANI също участва в международни мрежи, свързани с почтеността и сигнализирането, както и в 

обмени на ниво ЕС (включително органи за почтеност/сигнализиране), които могат да засилят 
методологичните знания и съответствието с нововъзникващите добри практики. Въпреки че 
участието в мрежата не замества персонала, то е релевантен показател за достъпа до взаимно 

обучение и определяне на стандарти, особено в области като управление на сигурни случаи, 
статистическо отчитане и рамки за представяне. 

Инструменти, канали и процесна инфраструктура 

Порталът за сигнализиращи и публичните насоки на ANI показват многоканален подход за външно 
докладване и за искания за консултации/защита. Началната страница с обща информация посочва, 

че докладването на ANI може да се извършва онлайн чрез платформата за сигнализиране, по 
имейл, по телефон (с записани разговори), по пощата или лично с предварително планиране. Също 
така се уточнява, че ANI може да предоставя конфиденциални консултации (по заявка) и помощ по 

                                                 
19https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2A

czE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA.  

20 Годишен доклад на ANI, 2024, https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf. 

https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2AczE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA
https://avertizori.integritate.eu/?_gl=1%2Aiigc16%2A_ga%2ANDA1MzgyNzMxLjE3NjcwMDY5MjM.%2A_ga_4GQ9YTR59X%2AczE3NzEzNTgxMTAkbzExJGcwJHQxNzcxMzU4MTEwJGo2MCRsMCRoMA
https://integritate.eu/wp-content/uploads/2025/07/ANI_Raport-de-activitate-2024.pdf
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отношение на защита срещу отмъщение.21 Наличието на множество канали е релевантно за 
ресурсите, тъй като предполага оперативни изисквания: обучен персонал за получаване и 
документиране на телефонни доклади, сигурно съхранение на записи или протоколи, възможност 

за планиране на срещи на живо и сигурно обработване на имейл и пощенски подавания.  

Освен това, ANI отговаря за статистическата координация на системно ниво. Съгласно заповед на 
ANI, публикувана в Официалния вестник през януари 2025 г., Дирекцията за разобличители в 

обществен интерес е натоварена с прилагането на разпоредбите за статистическо отчитане и 
публикуването на ръководство за завършване на годишното статистическо отчитане22. Тази функция 

е ресурсно интензивна, тъй като изисква хармонизиране на индикаторите между много 
"компетентни органи" и гарантиране на качество и последователност на данните при докладване 
на Европейската комисия.23 

Обща оценка на капацитета 

Като цяло, публично достъпните доказателства подкрепят заключението, че ANI е създала 

специализирано организационно звено за сигнализиране, оперира многоканална система за 
докладване и предоставя значителен обем работа по случаи и консултации, като същевременно 
инвестира в обучение и координация между институциите. В същото време наличните данни за 

бюджета и персонала са за цялата агенция, а не специфични за функцията, което затруднява 
определянето на броя служители и какъв дял от бюджета се отпуска директно за функции по 
сигнализиране. Това ограничава външната оценка дали функцията за сигнализиране е 

пропорционално обезбедена спрямо нейните законови задължения. Освен това, ако задачите по 
подаване на сигнали се конкурират вътрешно с други приоритети за почтеност, съществува риск 

защитните мерки да станат процедурни, а не спешни, което засилва "времевото несъответствие" 
между бързото отмъщение и бавната институционална реакция. Укрепването на прозрачността на 
бюджета на ниво функции и отчитането на капацитета би подобрило отчетността и би помогнало 

да се покаже, че външният канал разполага със стабилни, специализирани оперативни ресурси, 
вместо да разчита на по-широк капацитет на агенциите. 

4.1.1.2. Независимост (правни гаранции, процедури за назначаване, защита срещу 

намеса) 

Независимостта е основно изискване за ефективен външен канал за докладване според модела на 
ЕС за сигнализиране: лицата, които докладват, трябва да имат увереност, че органът, който 

получава доклад, няма да бъде задържан от политически или организационни интереси, ще 
защитава поверителността и ще действа обективно при последващото действие. В Румъния 
институционалният дизайн и правната рамка на ANI осигуряват няколко защити, релевантни за 

                                                 
21 https://avertizori.integritate.eu/informatii -generale/?utm_source=chatgpt.com  

22 https://avertizori.integritate.eu/wp-content/uploads/2025/02/MO-Ordin-693-Transmitere-date-statistice-L361-2022.pdf  

23 https://avertizori.integritate.eu/wp-content/uploads/2025/02/Ghid-de-completare-a-formularului-de-raportare.pdf  

https://avertizori.integritate.eu/informatii-generale/?utm_source=chatgpt.com
https://avertizori.integritate.eu/wp-content/uploads/2025/02/MO-Ordin-693-Transmitere-date-statistice-L361-2022.pdf
https://avertizori.integritate.eu/wp-content/uploads/2025/02/Ghid-de-completare-a-formularului-de-raportare.pdf
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независимостта, като същевременно повдигат по-широки "системни" въпроси относно процесите 
на политическо назначаване, типични за висшето ръководство в публичните власти.  

ANI е описана в собствените насоки на ANI, свързани с подаването на сигнали, като автономен 

административен орган с правна идентичност, действащ на национално ниво като единна 
структура.24 Този статус е важен, защото позиционира ANI по различен начин от регионалните 
министерства или подчинените инспекторати, които може да са по-пряко изложени на йерархично 

политическо влияние. 

Основната правна рамка за организацията на ANI (Закон No 144/2007, препубликуван) постановява, 

че президентът и вицепрезидентът на ANI се назначават от Сената за четиригодишен, неподновим 
мандат, след конкурс. Конкурсът се организира по закон от Националния съвет за почтеност, 
многостранен съвет, назначен също от Сената по предложение на политически партии, представени 

в парламента, ключови национални обществени институции, представители на местните власти, 
държавната администрация, магистратите и гражданското общество. 

Този модел съдържа както силни страни, така и рискове от гледна точка на независимостта.  

- Силна страна е фиксираният, неподновим термин, който може да намали стимулите за 

длъжностните лица да се съобразяват с политическите интереси в търсене на преизбиране.  

- Друга сила е формализираната процедура за състезания, която — ако се прилага стриктно 

— може да увеличи подбора, базиран на заслуги. 

- Структурен риск е участието на политическа камара (Сената) в решенията за назначения, но 

това се компенсира от факта, че процесът е очевидно прозрачен, базиран на заслуги и 

защитен от партийни преговори поради многостранния състав на Националния съвет за 

почтеност. 

Същият закон включва изисквания за допустимост за лидерски позиции, включително изискване за 
професионална квалификация (степен по право или икономика) и изрични ограничения относно 

членството в политически партии (например нечленство през предходните три години). Такива 
ограничения са типични мерки за защита на почтеността, насочени към намаляване на 

политическото заплитане. Те са особено релевантни за сигнализиране, тъй като докладите могат да 
замесят политически изкривени лица или висши служители. 

Независимостта не е само въпрос на назначаване; Става дума и за защита срещу произволно 

уволнение и за балансирана отчетност. Правната рамка предвижда определени ситуации, при 
които президентът и вицепрезидентът могат да бъдат отстранени от длъжност (например оставка 

и други условия, посочени в закона). Освен това, Националният съвет за почтеност играе роля в 
надзора и оценката, включително представяне на заключения в Сената и подпомагане на външно 
одиторско докладване.  

                                                 
24 Същото така. 



Проект „Легитимност и отчетност за по-добра 
защита на лицата, подаващи сигнали за 
нарушения“ (ЛЕО) 

 

Програма „Граждани, равенство, права и ценности“ 

 

 

                        

 

           
 

 

Съществуването на публикувани външни одитни доклади (включително многогодишни серии 
"Външни одити на ръководството на ANI") подкрепя гледната точка, че дейността на ANI подлежи 
на структуриран контрол, а не на спонтанен политически контрол. 

От гледна точка на рисковете от намеса, релевантният баланс е: (i) достатъчен контрол за 
гарантиране на законност, изпълнение и отчетност; и (ii) гаранции, които предотвратяват 
надзорните лица да насочват отделни решения по дело или да оказват натиск върху персонала по 

конкретни доклади. Публично наличните доказателства основно документират структурата на 
надзора (назначаване в Сената, надзор от Националния съвет за почтеност, външни одити), вместо 

да предоставят подробни гаранции, специално насочени към независимостта на случаите при 
сигнализиране. 

Порталът за сигнализиране и годишният доклад на ANI показват, че сигналите се управляват чрез 

специална дирекция, която изпълнява основни задачи: получаване на доклади, провеждане на 
първоначален преглед, осигуряване на консултиране и координиране на прилагането и 

мониторинга между организациите. Организационното разделяне (т.е. специализирано звено) 
може да укрепи функционалната независимост чрез концентриране на експертиза и стандартни 
оперативни процедури и чрез ограничаване на спонтанното участие на несвързани звена.  

В същото време мандатът на ANI за разобличаване е дълбоко свързан с други органи. Порталът 
изрично отбелязва, че външните канали за докладване включват не само ANI, но и други 
компетентни публични органи, които получават и решават доклади в специализираните си области, 

и че ANI може да пренасочва отчетите към други органи като компетентни. Този модел "хъб и 
спици" създава различен риск за независимост: дори ако ANI е институционално автономен, 

докладът може да бъде предаден на специализиран орган, който е по-малко защитен от местни 
или секторни намеси. Ролята на ANI включва гарантиране, че пренасочването запазва 
поверителността и гаранциите за почтеност. 

Практическа защита срещу намеса е наличието на ясни процедури и документирани срокове, които 
ограничават дискреционното управление. Подходът на ANI към стандартизиране на 
статистическото отчитане (включително изискване от компетентните органи да докладват годишни 

данни и задължаване на дирекцията по сигнализиране да публикува насоки) показва стремеж към 
систематизация и управление, базирано на правила. Въпреки че статистическото отчитане само по 

себе си не е мярка за независимост, по-широката институционална практика за кодифициране на 
процесите може да намали произволните интервенции. 

Като цяло, моделът на Румъния предоставя значими формални гаранции, които подкрепят 

независимостта на ANI: статут на автономен орган, фиксиран невъзобновяем срок на лидерство, 
гаранции за допустимост и несъвместимост, както и структуриран надзор чрез съвет и външни 
одити. Въпреки това, укрепването и комуникацията на практическите оперативни гаранции 

(например защитни стени за обработка на случаи, дневници на решения и ясни правила за 
отстраняване) допълнително би засилило увереността, че ANI може да устои на намеса в 

чувствителни случаи 
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